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Considering that the General Council at its session held on 12 June 2008 has passed the 
following: 
 
Law 10/2008, of 12 June, regulating collective investment funds under Andorran law 
 
 
Preamble 
 
The legislative provisions established in the Law of 27 November 1993 ordering the financial 
system; the Law of 19 December 1996 regulating the operative powers of the various components 
of the financial system and the Law of 30 June 1998 regulating the basic administrative regime of 
banking entities, set various periods for the regulation of the activities of financial investment 
entities. 
 
The management of investment institutions, according to the terminology used since the Law of 19 
December 1996, is one of the principal components of management on behalf of third parties. That 
same Law gives a generic definition of what is to be understood by investment institutions in the 
Principality, classified into two types of investment institutions: mutual investment funds and 
pension funds. Although the first mutual investment funds were formed in Andorra at the end of the 
1980s, until now there has been no specific regulation. Neither has any regulation been developed 
with regard to pension funds. These precedents, the increasing sophistication of management 
mechanisms by means of investment vehicles of these types and the greater need every day to 
establish a framework which guarantees the necessary legal security, both for the investors and for 
the financial agents who take part in these activities, have made it imperative for Parliament to 
regulate this sector more closely. 
 
The regulation has to establish criteria of transparency enabling investors to have sufficient 
information, before the period of holding units in investment institutions and also during this period 
and there has to be adequate harmony at all times between the investor and the investment. In 
short, the purpose is to protect the investor. 
 
On the other hand, the entities taking part in the management, administration and distribution of 
the investment institutions, the depositaries of their assets and all the supplementary services 
generated around these activities must know their obligations and the extent of their 
responsibilities so that they can offer all the services in optimum conditions. 
 
The ambit of investment institutions extends also to institutions with a legal personality, since this 
type of entity is finding more and more acceptance in the investment ambit. 
 
Again, two types of collective investment institutions are distinguished, according to their 
possibilities of investment: 
 
• Undertakings for collective investment in transferable securities. 
• Other collective investment undertakings. 
 
For the first ones, which are addressed to all types of investors, rules of functioning compatible 
with the existing European Directives are established. This makes it possible for Andorran 
investment funds formed under these criteria to be distributed in Europe if an agreement is 
reached for the purpose. 



 

 
These operational rules particularly affect the types of assets in which investments can be made 
and the limits that have been established to guarantee an adequate spread of risk. 
 
With regard to the other collective investment institutions which do not meet some of the conditions 
established for the UCITS, these are investment institutions which, according to their liquidity and 
risk characteristics, may be subject to certain limitations concerning the investors among whom 
they can be distributed. 
 
With regard to the form of the investment institutions, the legislation provides for all the figures 
which exist in our environment, from standard funds, with or without compartments, to fund of 
funds or master and subordinated funds. 
 
The methods of formation of the various investment institutions and other mechanisms of 
functioning such as the accounting, informative transparency, liquid value calculation of and 
distribution mechanisms are also established. 
 
This Law also regulates the distribution of Andorran collective investment institutions abroad and 
the distribution of foreign investment institutions in Andorra. This regulation is as since it would not 
be efficient to regulate investment institutions under Andorran law and simultaneously to allow 
distribution of foreign investment institutions in Andorra without any control. 
 
This Law regulates all these aspects and establishes transitional periods for the necessary 
adaptations to be made. 
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Preliminary. Definitions 
 
For the purposes of this Law, the following are understood: 
 
1. INAF: Andorran National Institute of Finance. 
 
2. IU: Investment undertaking. 
 
3. CIU: Collective investment undertaking. 
 
4. UCITS: Undertakings for collective investment in transferable securities. 
 
5. SICAV: “Société d'investissement à capital variable” translated as “investment company with 
variable capital”. For the purposes of this Law, a SICAV is understood to mean a CIU which adopts 
the form of a limited company under Andorran law and: 
 

a. Its exclusive corporate purpose is the investment of its funds in securities for the purpose of 
spreading the investment risks and benefiting its investors from the results of management of 
its assets. 

b.  Its shares are destined to be placed with the public through a public or private offer. 
c.  Increases or reductions of capital within the maximum and minimum limits established in the 

company constitution do not require a resolution by the general meeting. 
 
6. Transferable securities: 
 
- Shares and other securities similar to shares. 
-  Debentures and other transferable credit titles. 
-  All other securities which grant the right to acquire these transferable securities by way of 

subscription or exchange. 
 
7. Financial instruments: 
 
- Transferable securities. 
- Money market instruments. 
-  CIU units. 
- Contracts over options, futures, swaps, agreements of interest rates at term and other contracts 

over derivatives related to securities, currencies, interest rates or yields, or other derivative 
instruments, financial indices or financial measures which can be settled in specie or cash. 

- Contracts over options, futures, swaps, agreements of interest rates at term and other contracts 
over derivatives related to commodities which must be settled in cash or which may be settled 
in cash at the request of one of the parties (for reasons other than non-compliance or some 
other fact which could lead to the rescission of the contract). 

- Contracts over options, futures, swaps and other contracts over derivatives related to 
commodities which can be settled in specie, provided that they are negotiated in a regulated 
market or a multilateral negotiation system. 

- Contracts over options, futures, swaps, agreements of interest rates at term and other contracts 
over derivatives related to commodities which can be settled by physical delivery, not 
mentioned in the above paragraph and not destined to commercial ends, which have the 
characteristics of other derivative financial instruments, taking into account, among other things, 
whether they are settled through recognised clearing houses or are the subject of regular 
adjustments of guarantee margins. 



 

- Derivative instruments for the transfer of credit risk. 
- Financial contracts by differences. 
- Contracts over options, futures, swaps, agreements of interest rates at term and other contracts 

over derivatives related to climatic variables, transport expenses, emission authorisations or 
inflation rates or other official economic statistics, which have to be settled in cash or which can 
be settled in cash at the choice of one of the parties (for reasons other than non-compliance or 
some other fact which could lead to the rescission of the contract) as well as any other 
derivative contracts related to assets, rights, debentures, indices and measures not mentioned 
in the above paragraphs, which have the characteristics of other derivative financial 
instruments, taking into account, among other things, whether they are settled through 
recognised clearing houses or are the subject of regular adjustments of guarantee margins. 

 
8. Regulated or controlled market: 
 
- Everything which figures in one of the lists relating to these markets in the Member States of the 

European Union as well as the rest of the markets for the trading of securities and financial 
instruments in the OECD member countries. 

- The term regulated market is also considered to include a market or multilateral system of 
trading of securities or financial instruments when it functions regularly and is subject to 
standards established by the competent authorities related to the market functioning and the 
conditions of access, admission to trading, transparency and protection similar to those of the 
markets referred to in the above paragraph, approved by the INAF. 

 
9. OTC Market: unregulated market. 
 
10. Member State: a state belonging to the European Union. 
 
11. Outside state: state not belonging to the European Union, other than Andorra and the OECD. 
 
12. Group for consolidation: according to current accounting standards. 
 
13. Leverage: leverage is the name given in a determined position to the ratio between the 
monetary value of the position and the investment necessary to be able to take the position. 
 
14. Conflict of interests: conflicts of interests occur when the interests of the investors are not the 
main concern of the depositary or manager of the CIU when undertaking transactions. 
 
15. Distribution/marketing: the active recruitment of investors not legally considered as operating 
components of the financial sector on behalf of the CIU or its management company or any other 
entity which acts on their behalf in order to invest in shares or units of the CIU. The intermediation 
or transfer of orders relating to the acquisition of shares or units of the CIU for the account of 
customers will not be considered as distribution or marketing for these purposes. 
 
16. Units in the CIU: units in a fund or shares in a SICAV. 
 
 
Title I. General provisions 
 
Article 1 
Objective 
 
The purpose of the Law is to protect investors and ensure the transparency and proper functioning 
of the CIU market. 
 
Article 2 
Definition 
 



 

1. CIUs are institutions whose purpose is to invest and manage the investors’ capital funds in 
assets, rights, transferable securities or other instruments, financial or not, following the 
principle of diversification of risk and always establishing the yield for the investor according to 
the group results of the institution. 

 
2. Except for the cases provided for in this Law, the management of a CIU must be carried out by 

a legally authorised management company which exercises the powers of ownership without 
being the owner of the CIU, with the cooperation of a depositary, in accordance with the 
provisions of Title VI of this Law. 

 
3. The CIUs will not be responsible for the obligations of the managing entity, those of the 

depositary entity or those of the unit-holders; they are only responsible for the obligations and 
expenses provided for in their regulations or in their formation documents /constitution 
(hereafter referred to as “regulation”). 

 
Article 3 
Scope of application 
 
The Law applies: 
 
a) To CIUs under Andorran law. 
b) To all other CIUs which are distributed in Andorra. 
c) To management companies and depositaries of CIUs under Andorran law. 
d) To companies which distribute CIUs in Andorra. 
e) To other entities/persons which provide services related to CIUs in the Principality. 
 
 
Title II. CIUs under Andorran law 
 
Chapter one. General regime 
 
Article 4 
Legal form 
 
1. The CIUs under Andorran law must take the form of a fund or company or any other form which 

is established under current regulations and they must be registered in the corresponding INAF 
register under the terms established in article 42 of this Law. 

 
2. The CIUs which take the form of a company or any other form with its own legal status are 

considered as being under Andorran law if the corresponding legal person is under Andorran 
law. In the event of the management of the own capital funds of these companies being carried 
out by a management company, this latter must be subject to Andorran law. 

 
SICAVs may only manage assets on their own behalf, in no case being able to accept a 
mandate to manage assets in the name of third parties. 

 
3. The CIUs which take the form of a fund or any other form without legal personality, represented 

by a management company, are considered as being under Andorran law if the management 
company is under Andorran law. 

 
4. The CIUs structured as funds are separate groups of capital funds without their own legal 

personality but which have, however, business capacity and procedural legitimisation through 
their management company, the rights and obligations resulting from their contractual activity 
being attributed to the fund itself and not to its unit-holders; the unit-holders are the owners of 
the funds, but cannot exercise any action or power of dominion or disposal over the capital 
fund’s assets and, most particularly, they cannot divide the common capital funds. 

 



 

5. The management company has full power of representation and administration over the fund 
and all its capital funds. The obligations to be met at the charge of the fund must be fulfilled by 
the management company or the depositary entity within the framework of their obligations 
pursuant to this Law, the rules of development and the regulation of each fund; the capital 
funds’ obligations must be met with a charge to the capital funds of the fund. 

 
6. The effective administrative centre of Andorran CIUs must be located in the Principality of 

Andorra. 
 
Article 5 
Reserved names 
 
1. The following names and their abbreviations are exclusive to the CIUs regulated by this Law, 

and neither these nor others which could induce confusion with them, may be used in any other 
case: 

 
a) “Collective investment undertaking” and its abbreviation “CIU”. 
b) “Undertaking for collective investment in transferable securities” and its abbreviation “UCITS”. 
c) “Investment fund” and its abbreviation “IF”. 
d) “Investment company with variable capital” and its abbreviation “SICAV”. 

 
Neither may use be made of any of the names established in this Law or in any of its 
subsequent amendments, which could refer to specific types of CIU such as guaranteed CIUs, 
real estate CIUs, etc. 

 
2. The CIUs regulated in this Law must include in their trading name the literal name which 

corresponds to them from among those indicated above under letters c) and d) (the 
abbreviations may be used). 

 
3.  In any case, the trading name of the CIUs must not lead to confusion or induce error, especially 

with regard to the investments made and the guaranteed yields. 
 
4.  No person or entity may act as a CIU without having obtained the authorisations envisaged in 

this Law or, as applicable, by others which are established in current Andorran regulations. 
 
 
Article 6 
Types 
 
There are two types of CIU under Andorran law depending on the margin of manoeuvre that they 
have available in the matter of investments: 
 

- UCITS: CIUs which follow the provisions established in Title II, Chapter 3, Section 1 of this 
Law with regard to the investments permitted and the diversification of risks. 

 
- Other CIUs: CIUs which invest in financial instruments and other assets which do not follow 

the provisions established in the previous point with regard to investments and the 
diversification of risks. 

 
 
Article 7 
Characteristics 
 
1. Each CIU has various associated characteristics which define it, among which the following 
stand out: 
 



 

a) Liquidity: the CIUs must repurchase or redeem their shares or units at the request of the 
holders, directly or indirectly, with a charge to their assets, with the regularity corresponding to 
the determination of the liquid value in the terms established in article 11 of this Law. This is 
similar to the purchases and redemptions which the CIU may undertake so that the value of its 
shares or units, when these are quoted in a regulated market, is not noticeably different from 
their liquid value. 

 
b) Capitalisation/distribution: CIUs which distribute their results wholly or partially are distribution 

CIUs. All others are capitalisation CIUs. 
 
c) Guaranteed CIUs: guaranteed CIUs are all those which guarantee 100% of the capital, in most 

cases at a due date. 
 
d) Protected CIUs: protected CIUs are those which guarantee part of the capital invested. 
 
e) Investment horizon: the CIUs must have a minimum recommended period of investment which 

must correspond to the minimum period considered necessary for the investments to be able to 
achieve the desired objectives. 

 
f) Benchmark: the objectives of the CIUs may be established in terms of absolute yield, when a 

figure is established as the objective of the investment in a determined time, or in relative terms, 
when determined in relation to one or various market references. 

 
g) Compartments: the CIUs can create compartments in which, under a single constitutive contract 

and/or regulation, two or more compartments are grouped together, a circumstance which must 
be expressly reflected in the said documents. Each compartment receives a specific name 
which must necessarily include the name of the CIU. 

 
Each compartment gives rise to the issue of its own units/shares representing the part of the 
CIU own capital funds which is attributed to them. 

 
The part of the CIU own capital funds which is attributed to each compartment answers 
exclusively for the costs, expenses and other obligations expressly attributed to that 
compartment and for the costs, expenses and obligations that have not been attributed 
expressly to a compartment in the proportional part established in the regulation of the CIU. In 
any case, each compartment is exclusively responsible for the commitments contracted in the 
exercise of its activity and the risks arising from the assets comprised in its investments. 

 
The compartments are individually subject to all the provisions established in this Law. 
Compartments can have a single unit-holder. 

 
All the compartments of a CIU must belong to the same type of CIU as regulated by article 6 of 
this Law. Therefore, a CIU which does not have UCITS status cannot have compartments with 
that type of investments and vice versa. 

 
h) Forms of CIU: 
 

- Standard CIUs: CIUs which invest directly in the assets associated with its investment policy, 
in accordance with the provisions on investments and diversification of risk. 

 
- CIUs in the form of fund of funds: these are CIUs which do not fulfil the risk diversification 

rules applicable to standard CIUs and which invest, under the conditions established in this 
Law, a significant percentage of their assets in other CIUs; the prohibitions and obligations 
contained in Title II, Chapter 3, Section 1 are established in the ambit of the funds in which 
the fund of funds invests. 

 



 

- Master/subordinate CIUs: Master and subordinate CIUs are two forms of CIU which can only 
exist simultaneously. 

 
Master CIUs are those whose exclusive purpose is to be distributed under various names 
through other CIUs which are called subordinate. 
 
Subordinate CIUs are those which invest principally, under the conditions established in their 
regulation of development, in a master CIU and in ancillary form in liquid assets, and which 
are distributed under a different name than that of the master CIU. 

 
The prohibitions and obligations established in Title II, Chapter 3, Section 1 are for the ambit of the 
master CIU, not the subordinate. 
The INAF, by means of a communiqué, may clarify the provisions established in this article. 
 
Article 8 
Registration 
 
1. Before any distribution of units of the CIU by any means, virtual or not, and before starting the 

collection of subscriptions, the CIUs must be registered with the INAF. The INAF must award a 
registration number to each CIU entered in its registers. 

 
2. In no case may the entry referred to be considered as a positive appraisal by the INAF of the 

quality of the units issued. 
 
Article 9 
Regulation 
 
1. In order to be registered with the INAF, each CIU must have its regulations, and the contents of 

these should describe the conditions for the development of its activities. 
 
2. The regulations of CIUs under Andorran law are subject to the approval of the supervisory body 

in the process of authorisation and registration of the CIU. 
 
3. The regulations must include at least the following: 
 

• Identification: name, legal form, characteristics, existence of compartments, existence of 
classes, duration, address, nature, initial capital funds at the time of formation or own capital 
funds established as the objective and purpose of the CIU. 

 
•  Policy for the distribution or reinvestment of the product of the CIU. 
 
•  Investments: rules regulating the investments, specific features of the investment policy. 
 
•  Identification of the management and depositary companies and their functions and 

responsibilities, their existing or envisaged delegations, their joint functions, their 
remuneration and the revoking of delegations. 

 
• Units: general characteristics, methods of subscription and redemption (price, commissions, 

expenses, terms, etc.). Conditions regulating relations with the unit-holders/shareholders. 
 
•  Accounting, results and information for investors: methods for valuation of assets, modes and 

frequency for calculating the liquid value, accounting references, attachment of the results, 
advertising, information on the progress of the management. 

 
•  Legal aspects: methods for amending the regulations (and for the dismissal of investors), 

dissolution, liquidation and merger with other CIUs, arbitration and jurisdiction. 
 



 

Article 10 
Capital funds 
 
1. The own capital funds are divided into aliquot parts called units in the proportion established in 

its regulations. The capital funds of a SICAV are equivalent to its net assets and are attributed 
to the shares representing its capital in the proportion established in its regulations or 
constitution. 

 
2.  Without prejudice to what is established in article 42.4, the capital funds of a CIU may not be 

less than €1,250,000. In the case of CIUs which have legal personality and have not appointed 
a management company, the minimum figure for capital funds is €300,000. These capital funds 
must be maintained while the CIUs are registered with the INAF. 

 
3.  It is agreed that the capital funds mentioned may be 10% below the minimum established 

provided that fulfilment of the requirement is re-established during the three months following 
the non-compliance. In any event, the fact of falling below the minimum must be communicated 
to the INAF. The return of the capital funds to the minimum levels established in the Law must 
also be communicated. 

 
4.  In the cases in which the CIU’s capital funds have fallen below the minimum established on 

more than 3 occasions during the last 12 months, the managing entity must proceed to dissolve 
and liquidate it. 

 
5.  In the case of CIUs with compartments, each compartment must have minimum capital funds of 

€300,000, while the total capital funds of the institution may not ever be below the amounts 
indicated in paragraph 2 of this article. 

 
6. In CIUs for which the currency of reference is not the euro, checking on the sufficiency of their 

capital funds at the minimum established in the preceding point is carried out using the currently 
valid exchange rates on the date the sufficiency is checked and under no circumstances may 
they fall below the established minimum by more than 5%. 

 
Article 11 
Liquid value /price 
 
1. For the purpose of fixing the liquid value, the value of the CIU’s capital funds is the result of 

deducting the creditor accounts from the sum of all its assets, valued subject to the rules 
contained in this Law and in the regulations implementing it. In the cases where criteria of 
valuation are not provided in them, the assets must always be valued in accordance with their 
realisation or market value and according to the rules in force on an international scale and 
recognised by the sector. 

 
2. The liquid value/price (hereafter referred to as the liquid value) of each unit is the result of 

dividing the value of the CIU’s capital funds by the number of units issued. When there are 
several classes of units, the value of each class is the result of dividing the value of the CIU’s 
capital funds corresponding to that class by the number of units of that class in circulation. 

 
3. The liquid value of the units must be calculated by the management company or the investment 

company with the regularity established in the regulation or the constitution of the CIU, on the 
basis of the investment policy of the CIUs in question and in accordance with the rules 
established in this Law. 

 
4. The INAF shall establish the system for regular reporting, by the managing entity to the 

supervisory authority, of the liquid value calculated for each CIU under Andorran law. 
 
5. The INAF may, through technical communiqués, establish additional rules for calculating the 

liquid value of the CIU units. 



 

 
Article 12 
Subscriptions and redemptions 
 
1. For the purposes of subscriptions and redemptions, the liquid value is calculated at least with 

the regularity established in this Law and, in any case, every time that subscriptions or 
redemptions are accepted. 

 
2. The subscriptions and redemptions are made on the liquid value, without prejudice to the 

commissions on subscription and/or redemption and the possible added expenses which are for 
the charge of the investor. In any case, the liquid value of the units must be differentiated from 
the commissions benefiting the manager and/or the depositary and the other expenses in favour 
of the distributor and/or financial intermediary handling the redemption. 

 
3.  Subscriptions for units are made through contributions to the CIU’s capital funds, in the form of 

cash, transferable securities quoted in regulated markets, or others which may figure in the 
assets of the CIU. 

 
4.  The CIU units may not be issued unless the equivalent of the issue price has been paid into the 

assets of the CIU. 
 
5.  Redemptions of units will be made with a charge to the CIU’s capital funds in the time 

established in the regulations or the constitution of the CIU, counting from the date of the liquid 
value applicable to the application. The management company or investment company may 
limit the redemption of units or shares with due justification, in accordance with what is 
established in the regulations or the constitution of the CIU. 

 
6.  The regulations of the CIUs may establish certain limitations on the redemptions of the 

investor’s units. They may also permit the provisional suspension of redemptions of units when 
exceptional circumstances so require and if the suspension is made on the basis of protecting 
the legitimate interests of investors. 

 
7.  The INAF may temporarily suspend the subscription or redemption of units when it is impossible 

to determine their liquid value or for any other reason, overseeing at all times the legitimate 
interests of the investors. 
Also, the management company or the investment company may limit the subscription of units in 
accordance with what is established in the regulations or in the constitution of the CIU. 

 
8.  The subscription and redemption of units are prohibited when: 
 

- The CIUs are provisionally without a management entity and depositary. 
 
- During the process of liquidation of the CIU or in other circumstances of a similar kind which 

could affect the activity of the CIUs, the management company or the depositary. The INAF 
may exceptionally authorise the redemption of units during the liquidation process. 

 
Article 13 
Units 
 
1. The units in a CIU mean a right of ownership over an aliquot part of its capital funds. They are 

of the same characteristics in each CIU and in each compartment or class except in the specific 
cases established in this Law; units in funds have no nominal value. 

 
2. The units are nominative and can be represented by nominative certificates (which will include 

all the information necessary for their correct identification) or by annotations on account. 
 



 

3.  The number of units of a CIU is unlimited and their subscription and redemption depend on the 
demand and on the offer in the market. 

 
4.  The units of a fund can admit decimals; the investor’s holding does not have to correspond to a 

whole number of units. 
 
5.  There can be various classes of units within the same CIU or, if applicable, within a 

compartment, which are differentiated by the commissions, currencies or policies of distribution 
of results which are applicable to them. Each class of units has a specific name, which includes 
the name of the CIU and, as applicable, that of the compartment. 

 
6.  The units of a CIU are transferable securities and can be the subject of transfer, the same in 

real rights may be constituted over the units as over the securities, and they will be subject, in 
general, except where provided in this Law, to the same legal regime. 

 
The regulations or the constitution of a CIU can establish a prohibition on the transfer of its 
units, but without limiting the owner’s recovery of their value through their redemption. 

 
The transfer and burden of units of a CIU must be notified to the management company by the 
transferor and by the acquirer, unless the management company itself has taken part in the 
transfer for the account of one or both, in which case it is taken as having been notified. From 
when the above notice is given, and only from then, the management company will accept as 
the new owner the person or entity notified to it as the acquirer of the CIU units. However, in the 
case of doubt, the management company may request the party notifying the transfer for the 
documents or other elements of verification which it considers necessary to accredit that the 
transfer to the acquirer has in fact taken place. In no case is a public deed needed for the 
transfer or burden of the units of a CIU, even in the case that they are shares. 

 
When a SICAV does not have a management company, the transfers and burdens must be 
verified by a bank, a management company, a lending entity or formalised in public deed, and 
must be communicated to the administrators of the SICAV which must record the transfer in the 
register of members. The administrators of the SICAV will have the same powers as are 
attributed to the management company in the preceding paragraph. 

 
The regulations or constitution of the relevant CIU may establish conditions for the transfers of 
the units. In the event that the conditions established are not complied with by the transferor 
and the acquirer, the transfer will not take effect vis-à-vis the management company, which 
must proceed to write off the units and pay the redemption value to the party whom it has on 
record as the owner, on the liquid value determination date immediately following the date of 
notification of the transfer. 

 
Article 14 
Unit-holders/shareholders 
 
1. The unit-holders/shareholders of the CIUs are all those persons who are holders of 

units/shares. 
 
2. The status of unit-holder/shareholder means acceptance of the rules/constitution of the CIU and 

confers the rights recognised in current legislation, and in particular: 
 

a) That of applying for redemption of the units held at the value fixed in accordance with the 
terms legally provided and in the regulations/constitution and that of receiving the value of 
the holding following liquidation. 

 
b)  That of applying for repayment of the value of the units held without the deduction of any 

commission or expense in the circumstances established in article 44 of this Law. 
 



 

c)  That of obtaining information on the CIUs and the value of the units at the dates of 
calculation of the liquid value of the CIU units in accordance with its regulations or 
constitution and this Law. 

 
d)  That of demanding accountability from the management company or investment company 

and the depositary for non-compliance with their legal obligations. 
 
3. The unit-holders/shareholders are not responsible for the debts of the CIU; they can only lose 

their contribution. In consequence, the creditors of the CIUs cannot make their debts effective 
against the unit-holders/shareholders capital funds. 

 
4. The INAF can fix a minimum number of unit-holders/shareholders of the CIUs. 
 
Article 15 
Results 
 
1. The results of the CIUs are obtained by deducting from the total of the results and the latent and 

realised yields obtained, the management company and depositary commissions, the audit 
expenses and other expenses envisaged in the CIU regulations. 

 
2. The distribution of results must be adapted to what is established in the regulations/constitution. 
 
3.  The yields for the investors are established in accordance with the yields of the CIU. 
 
Chapter two. SICAV 
 
Article 16 
Applicable legislation 
 
1. The SICAVs are subject to the provisions applicable to limited companies in general, while 

these do not contradict the provisions established in this Law. In particular, the following 
provisions are of application to SICAVs: 

 
a) The members have no pre-emption right in any circumstance of increase of capital carried 

out to deal with the new subscriptions made by investors; putting shares into circulation in 
these cases is not understood as an offer of securities to the public. Neither is it possible to 
introduce pre-emption rights in the case of transfers of shares, when this possibility is 
established in the company constitution. 

 
b)  Reductions of capital do not produce any right of opposition or guarantee in favour of the 

company creditors, nor must they be published or formally communicated to any third party, 
without prejudice to the communications which must be made to the INAF. Exceptions to this 
rule are reductions of capital to below the minimum legal capital or, as applicable, the 
minimum capital established in the company constitution. 

 
c)  Both the increases of capital due to subscriptions for new shares by investors and the 

reductions of capital resulting from redemptions by the members are authorised by the 
administrators of the SICAV, without needing a resolution of the general meeting or 
formalisation in public deed. Nevertheless, reductions to below the minimum capital figure 
and increases to over the maximum capital figure must be carried out in accordance with the 
general rules of the legislation on limited companies. 

 
d) Variations in the share capital of the SICAV within the maximum and minimum limits 

established in the company constitution are not subject to the rules of entry in the 
Government Companies Registry. 

 



 

e)  The powers of representation in the general meetings may be of indefinite duration, with 
validity for all the meetings held before being revoked, however, in this case, they may be 
revoked at any time, no agreement of irrevocability being valid. 

 
f)  SICAVs are not obliged to provide any legal reserve. 
 
g)  The rules over the acquisition of own shares do not apply. Thus, there is no limitation with 

respect to limiting the own shares held in portfolio and there is no need for a resolution of the 
general meeting to authorise the aforesaid purchase, although the minimum capital 
effectively in the hands of investors must at all times exceed the minimums established in 
this Law. While in the portfolio, the political rights of the shares must be suspended and their 
financial rights must be distributed among the rest of the shares. 

 
h)  Unless the constitution specifically provides for the purpose, the distribution of profits in the 

form of dividends is not possible. 
 
2. SICAVs are subject to supervision by the INAF and, therefore, must communicate all the 

information that may be required from them to that institution. 
 
3.  SICAVs cannot have any corporate purpose other than that outlined in article 2. 
 
Article 17 
Constitution 
 
The constitution must contain, in every case: 
 
1. The company name and registered office. 
 
2.  The corporate purpose. 
 
3.  The minimum and maximum share capital for the approval of which a resolution of the general 

meeting is not required. 
 
4.  The shares or units into which the capital is divided, their nominal value and, where appropriate, 

their series or class. 
 
5.  The structure of the administration organ, indicating the administrators’ powers of 

representation and the system to be applied for their remuneration, if necessary. 
 
6.  The various categories of shares or units with different rights, as applicable. 
 
7.  The rules on calling general meetings, quorums of attendance and voting, the limits established 

in the Limited Companies Act (for SA) and the Limited Liability Companies Act (for SL) not 
being applicable. 

 
Article 18 
Administration 
 
1. The organs of administration and representation of the investment company are those 

determined in its constitution, in accordance with the prescriptions of current legislation. 
 
2. When so provided in the constitution, the general meeting or, by delegation, the Board of 

Directors may resolve that the management of the company’s assets is entrusted to a 
management company. Such resolution must be publicly registered and entered in the INAF 
registers. 

 



 

3.  The resolution mentioned in the above paragraph does not relieve the company administration 
organs of any of the obligations or responsibilities which are imposed on them by current 
regulations. 

 
4.  When the investment company does not appoint a management company to carry out the 

management of its capital funds, at the time of being formed it must send all the requested 
information to the INAF in accordance with the current regulations for management entities. 

 
Chapter three. Investment policy 
 
Section one. UCITS 
 
Article 19 
Definition and ambit of application 
 
1. Undertakings of collective investment in transferable securities (UCITS) are those CIUs whose 

exclusive objective is the investment of the public’s capital funds in transferable securities 
and/or other financial instruments among those mentioned in article 20. 

 
2.  Excluded from this section are: 
 

-  CIUs which obtain capital without publicly promoting the sale of their units. 
 
- The categories of CIU for which the rules provided in articles 20 to 26 are inadequate, taking 

into account their policy of investment and indebtedness. 
 
- SICAVs, the assets of which are invested through subsidiary companies principally in assets 

other than transferable securities. 
 
3.  The transformation of a UCITS regulated in this section into a CIU regulated in other sections of 

this same Law is prohibited. 
 
Article 20 
Investment policy 
 
1. These CIUs are subject to determined rules of functioning which affect their investment policy in 

such a way as to guarantee basically an adequate spread of risk and adequate liquidity. 
 
2.  Each compartment or each CIU, should it not have compartments, must have a single 

investment policy. 
 
3.  The UCITS may freely invest in: 
 

a) Transferable securities and money market instruments admitted and traded in regulated 
markets. 

 
b)  Transferable securities and money market instruments traded in other regulated markets, 

operating regularly, recognised and open to the public. When these regulated markets do not 
belong to an EU Member State or to an OECD country, the documents constituting the 
UCITS must make specific provision for them. 

 
c)  Transferable securities and money market instruments recently issued, pending being traded 

in regulated markets, operating regularly, recognised and open to the public, and provided 
that, on the one hand, their conditions of issue envisage their being admitted for listing within 
a maximum term of one year and, on the other, CIU regulations provide for this possibility. 

 



 

d)  Shares and units of UCITS among those analysed in article 19 which, from the viewpoint of 
the regulation, are subject to a regulation similar to that of the UCITS authorised by the 
competent authorities of EU Member States or Andorran regulations, provided that: 

 
- They offer a level of protection for investors similar to that granted in Andorra. 
 
- The regulations of the fund or the constitution of the SICAV in which it wishes to invest do 

not authorise the investment of more than 10 per cent of the CIU’s capital funds in the 
units/shares of other CIUs. 

 
- They deliver regular information (at least half-yearly) enabling an evaluation of the assets 

and liabilities, profits and transactions of the period under consideration. 
 
e) Bank deposits in banking entities with registered offices in an EU Member State, an OECD 

country or Andorra, which are deposits at sight or have the right to be withdrawn with a due 
date of no more than 18 months. In the case that the registered office is not in an EU 
Member State, OECD country or Andorra, the deposits may be made in other entities 
provided that these are subject to precautionary rules which the INAF considers equivalent to 
those in force in Andorra. 

 
f)  Derivatives, including equivalent instruments which require payment in cash, traded in a 

regulated market, and/or OTC derivatives, on condition that: 
 

- The underlying asset is a financial instrument, financial index, interest rate, exchange rate 
or currency in which the UCITS may invest, according to its investment objectives as 
declared in the documents forming the UCITS, 

 
- The counterparties of transactions with OTC derivatives are entities subject to 

precautionary supervision, and belong to categories approved in the formation documents 
of the UCITS. 

 
- The OTC derivatives are subject to a reliable daily evaluation, verifiable daily, and can be 

sold, liquidated or settled at any time for their true value through a set-off transaction on the 
initiative of the UCITS. 

 
g) Money market instruments with the exception of those traded in a regulated market, the 

issuer of which is regulated in order to give cover to investors and to savings, provided that: 
 

- They are issued or guaranteed by a central, regional or local authority, the central bank of 
an EU Member State, Andorra or any OECD country or by an international public institution 
to which any of these countries belong (ECB, EIB, etc.). 

 
- They are issued by a company, the shares of which are traded in a regulated market. 
 
- They are issued or guaranteed by an entity subject to precautionary supervision in 

accordance with the criteria defined in European legislation, or which act in accordance 
with precautionary rules which, in the judgment of the INAF, are at least as rigorous as 
those established in Andorra. 

 
- They are issued by other entities which offer protection for the investors similar to that 

listed previously in the above three sub-paragraphs, and provided that they have 
authorisation from the INAF. The INAF will not give its authorisation unless the entities in 
question have minimum capital and reserves of 10 million euros and publish their accounts 
following at least the rules established in Andorra. 

 
4. Without prejudice to the above, the UCITS: 
 



 

- May invest up to a maximum of 10% of the assets in other transferable securities different 
from those mentioned in point 3 above. 

 
- In the case of SICAVs, they can acquire the movable assets and real estate essential to the 

exercise of their activity. 
 
- A UCITS cannot acquire precious metals or the certificates representing them. 

 
5.  A UCITS may hold ancillary liquid assets. 
 
Article 21 
Risk control 
 
1. The management or investment companies must apply risk management procedures with which 

they can control and measure at all times the risk associated with each of their positions and the 
contribution of these to the global risk profile of the portfolio; they must apply procedures which 
allow a precise and independent assessment of the value of the derivative instruments and, 
principally, the OTC derivatives. In any case, it must always be established that these 
transactions are appropriate to the objectives of the CIU in accordance with the content of the 
regulation and that they have available the necessary means and experience to carry out that 
activity. 

 
The INAF will regularly require from the management or investment companies which invest in 
these types of assets all the information which can be useful to evaluate the risks associated 
with transactions in derivative instruments, the underlying risks, the quantitative restrictions and 
the methods used for each UCITS managed. 

 
2.  The UCITS must guarantee that the global risk associated with the derivative instruments does 

not exceed the net total value of its portfolio. Global risk exposure is understood to mean any 
current or potential obligation which is a consequence of the use of financial derivative 
instruments, among which is included selling short. 

 
The UCITS, within its investment policy, may invest in derivatives provided that the exposure to 
risk of the underlying assets does not exceed, in aggregate terms, the investment limits 
established in the following article. 

 
When a UCITS invests in derivatives based on an index, the investments do not accumulate for 
the purposes of the limits fixed in the following article. 

 
When a transferable security or a money market instrument includes a derivative, this is taken 
into account for compliance with the requirements of this article. 

 
Article 22 
Diversification of risk 
 
1. A UCITS must not invest more than 10% of its assets in each of the transferable securities or 

money market instruments issued by the same institution. Neither must the UCITS invest more 
than 20% of its assets in deposits from one same institution. 

 
The risk against a counterparty of the UCITS during a transaction of OTC derivatives may not 
exceed: 

 
• 10% of its assets when the counterparty is one of the lending entities referred to in article 20, 

paragraph 3 e); or 
 
•  5% of its assets, in other cases. 

 



 

2. The total value of the transferable securities and money market instruments included in the 
portfolio of the UCITS, issued by one same issuer, which individually exceed 5% of its assets, 
must not exceed 40% of the asset value of the UCITS. This limit does not apply to deposits and 
transactions in OTC derivatives undertaken with financial entities subject to precautionary 
supervision. 

 
Without prejudice to the individual limits established in paragraph 1, the UCITS may not 
accumulate: 

 
• Investments in transferable securities or money market instruments issued by a single 

institution. 
 
•  Deposits made with that single institution; and/or 
 
•  Risks resulting from transactions with OTC derivatives with this single institution, for a value 

greater than 20% of its assets. 
 
3. The limit of 10% set in the first part of paragraph 1 rises to a maximum of 35% when the 

transferable securities or money market instruments are issued or guaranteed by the Andorran 
state, an OECD state, an EU member state or any of their local authorities, by an outside state 
or by international institutions of a public nature of which the Andorran state, one or various EU 
Member States, or OECD Member States, form part. 

 
4.  The limit of 10% established in the first part of paragraph 1 rises to a maximum of 25% in the 

case of determined debentures when these have been issued by a lending entity which has its 
registered office in the Andorran state or in an EU Member State or in a state belonging to the 
OECD and subject by legal regulation to public supervision specially designed to protect the 
debenture holders. In particular, the amounts resulting from the issue of these debentures must 
be invested in assets which, during the whole period of validity of the debentures, can cover the 
warranties associated with the debentures and which, in the case of the issuer’s insolvency, 
must be used in a priority way to redeem the principal and meet the accumulated interest. 

 
When a UCITS invests more than 5% of its assets in debentures with the characteristics of 
those mentioned in the above paragraph, issued by a single issuer, the total value of the 
investments may not exceed 80% of the asset value of the UCITS. 

 
5.  The transferable securities and money market instruments included in paragraphs 3 and 4 are 

not taken into account when applying the limit of 40% fixed in paragraph 2. 
 

The limits fixed in paragraphs 1, 2, 3 and 4 cannot be accumulated and, therefore, the 
investments in transferable securities or money market instruments issued by the same entity, 
or in deposits or derivative instruments constituted by it, made in accordance with paragraphs 1, 
2, 3 and 4, cannot under any concept exceed in total 35% of the assets of a UCITS. 

 
Companies included in the same consolidated financial statements are considered as belonging 
to a single group for the purposes of calculating the limits envisaged in this article. 

 
One UCITS may accumulate investments in transferable securities and money market 
instruments in the same group up to a limit of 20%, without prejudice to what is established in 
paragraph 4 of this article. 

 
6.  Without prejudice to the limits fixed in article 24, the limits provided in the above points rise to a 

maximum of 20% for investments in shares and/or debentures issued by the same institution 
when, according to the UCITS regulations, the objective of the UCITS’s investment policy is to 
reproduce or reflect the composition of a certain index of shares or debentures recognised by 
the competent authorities, according to the following: 

 



 

•  The composition of the index is sufficiently diversified. 
 
•  The index constitutes an adequate reference for the market to which it corresponds. 
 
•  It is published in an appropriate manner. 

 
7. The limit provided for in paragraph 1 rises to a maximum of 35%, by reason of exceptional 

circumstances in the market, particularly in regulated markets in which certain transferable 
securities or money market instruments predominate. Only a single issuer can make the 
investment up to the limit mentioned. 

 
Article 23 
Investments issued or guaranteed by public institutions 
 
1. Notwithstanding the provisions in the previous article, the UCITS may invest, in accordance with 

the principle of spreading risk, 100% of its assets in different issues of transferable securities 
and money market instruments issued or guaranteed by the Andorran state or by an EU or 
OECD Member State, by their territorial public institutions, by an outside state or by 
international institutions of a public nature of which the Andorran state, one or several OECD 
countries or EU Member States form part, provided that the unit-holders of the UCITS have the 
benefit of protection equivalent to that which they would have as unit-holders of a UCITS 
respecting the limits of the previous article. 

 
The aforementioned UCITS must hold securities corresponding to at least six different issues, 
while the securities of the one same issue may not exceed 30% of the total amount of the 
assets. 

 
2.  The UCITS envisaged in paragraph 1 must expressly mention in their regulations the states, 

public territorial institutions and public international institutions, the issuers of and those 
guarantee the securities in which they have the intention of investing more than 35% of their 
assets. 

 
3.  Furthermore, in the prospectuses or in any advertising the UCITS envisaged in paragraph 1 

must include a very visible sentence which calls attention to this authorisation and indicates the 
states, the public territorial institutions and the international public institutions in which they have 
the intention to invest or have invested more than 35% of their assets. 

 
Article 24 
Investments in other collective investment institutions 
 
1. A UCITS can acquire units in a UCITS and/or other CIUs mentioned in article 20 paragraph 3 d) 

on the condition that they do not invest more than 20% of their assets in units of a single UCITS 
or another CIU. 

 
2.  The investments made in CIU units other than UCITS units may not exceed, in total, 30% of the 

assets of the UCITS. 
 

When a UCITS has acquired units in other UCITS and/or other CIUs, the assets of the UCITS 
and the CIUs in question are not accumulated for the purposes of calculating the limits fixed in 
article 22. 

 
3.  When a UCITS invests in units of other UCITS and/or other CIUs which are managed directly or 

by delegation by the same management company or by any other company to which the 
management company is linked within the framework of shared management or control, or 
through a substantial direct or indirect holding, neither the management company nor the other 
company may receive subscription rights or the expenses for writing off the UCITS investments 
in units of those others. 



 

 
The UCITS which invest a substantial part of their assets in other CIUs must indicate in their 
prospectuses the maximum level of management commission which they can receive, both 
from the UCITS and from the other CIUs in which they propose to invest. In their quarterly 
reports they must indicate the maximum percentage of management expenses received, both 
from those same UCITS and from the UCITS and other CIUs in which they invest. 

 
Article 25 
Prohibited investments 
 
1. The UCITS may not: 
 

- Acquire shares which give a voting right and which allow a significant influence to be 
exercised in the management of an issuer. For these purposes a significant influence is 
understood as that established in current accounting regulations. 

 
- Contract loans, even when the acquisition of currencies is authorised by means of a back-to-

back loan. 
 
- Grant loans, or give warranties, guarantees or similar credits to third parties although they 

may acquire transferable securities, money market instruments or other financial instruments 
as referred to in article 20 paragraph 3 d), f) and g) which have not been fully paid up. 

 
2. Without prejudice to the above paragraph, a UCITS may not: 
 

- Borrow more than 10% of its assets or capital funds depending on whether it concerns a 
SICAV or investment fund, provided that these are temporary loans. 

 
- Borrow more than 10% of its assets, for investment companies, provided these are loans for 

the acquisition of real estate essential to the direct continuation of their activities; in no case 
may these loans and those permitted in the preceding sub-paragraph exceed 15% of the 
company assets. 

 
- Acquire more than 10% of non-voting shares from the same issuer. 
 
- Acquire more than 10% of debentures from the same issuer. 
 
- Acquire more than 25% of the units of the same UCITS and/or other CIUs. 
 
- Acquire more than 10% of the money market instruments from the same issuing institution. 
 
The limits provided for in sub-paragraphs two, three and four may not be respected at the time 
of acquisition if, at that time, it is not possible to calculate the gross amount of the debentures or 
money market instruments, or the net amount of the titles issued. 

 
3. Paragraphs 1, sub-paragraph one, and 2, sub-paragraphs three, four, five and six, do not apply 

with regard to: 
 

a) Transferable securities and money market instruments issued or guaranteed by a Member 
State of the EU or OECD, by Andorra, or by their territorial public bodies. 

 
b)  The transferable securities and money market instruments issued or guaranteed by an 

outside state. 
 
c)  The transferable securities and money market instruments issued by international public 

institutions of which the Andorran state, an EU Member State or a state belonging to the 
OECD forms part. 



 

 
d) The shares that a UCITS holds in the capital of a company of an outside state which invests 

its assets essentially in securities issued by the national issuers of that state when, in virtue 
of this legislation, that participation constitutes the only possibility for the UCITS to invest in 
securities from issuers of that state. However, this exception only applies if the company of 
the outside state respects the limits established in articles 22 and 24, and article 25 
paragraph 1 sub-paragraph one, and paragraph 2 sub-paragraphs three, four, five and six in 
its investment policy. In the case of exceeding the limits provided in articles 22 and 24, article 
26 applies mutatis mutandis. 

 
e)  Shares held by a SICAV in the capital of subsidiaries which only undertake management, 

advice or marketing activities in the country where the subsidiary is located, with respect to 
the repurchase of units at the request of the unit-holders exclusively for its account. 

 
Article 26 
Supplementary regulations 
 
1. The limits established in this section may not be respected in the case of exercising a 

subscription right linked to transferable securities which are part of the assets of the UCITS. 
 
2.  If the limits provided for in paragraph 1 are exceeded, independently of the will of the UCITS or 

subsequent to the exercise of subscription rights, it must make it a priority objective to 
regularise this situation, taking the interests of the unit-holders into consideration. 

 
Section two. Other CIUs under Andorran law 
 
Article 27 
Ambit of application 
 
This section applies to all the CIUs under Andorran law, which are not included within the ambit of 
application of the above section. 
 
 
Article 28 
Margin of action 
 
1. The CIUs governed by this section may, among others, and provided that this is set out in the 

CIU regulations and current regulations permit: 
 

- Fix a lower diversification of their assets. 
 

- Sell short. 
 

- Apply a lower frequency of calculation of the liquid value. 
 

- Hold more sophisticated assets in their portfolio. 
 
2.  The INAF is empowered to establish the specific regulations with regard to the rules of 

investment, control and information, among others, of the CIUs mentioned and their managing 
entities. 

 
3.  The marketing of the CIUs regulated in this section can be restricted by the INAF to qualified 

investors in the cases where this is justified by the poor level of liquidity which they present or 
the high risk which could be involved, making sure to protect investors at all times. 

 
Article 29 
Qualified investors 



 

 
1. Qualified investors are those physical persons or legal entities which have the necessary 

competences and/or means to evaluate rigorously and exhaustively the risks of transactions in 
financial instruments and which meet the following conditions: 

 
- They declare in writing that they are qualified investors. 
 
-  They invest a minimum of €50,000. 
 
-  They merit a satisfactory assessment by the marketing entity of the CIU with regard to their 

knowledge, experience with investments of similar characteristics and the risks represented. 
 

Legal entities authorised and regulated to operate in financial markets are also considered as 
qualified investors. These include lending entities, investment companies, other authorised and 
regulated financial entities, insurance companies, IUs and their management companies, pension 
funds and their management companies, authorised distributors of derivatives in commodities, 
entities not authorised or regulated but whose sole corporate activity is investing in securities 
and, in general, any entity which is considered as an operative component of the financial 
system and authorised to make investments. National and regional governments, the INAF, 
public entities, central banks, international and supranational institutions such as the 
International Monetary Fund, the European Central Bank, the European Investment Bank and 
other similar institutions are also considered as qualified investors. 

 
Investors who operate by means of contracting a management mandate through entities that 
have qualified investor status pursuant to the provisions of the previous paragraph are also 
considered as qualified investors. In any case, the minimum investment to be made must be of 
€50,000. 

 
2.  The fact that a CIU is directed to qualified investors does not exempt the managing entity from 

providing all the information necessary to the client for the correct understanding of the 
transaction developed by the CIU and the results obtained. 

 
Article 30 
Real estate CIUs 
 
1. Real estate CIUs are those whose objective is to invest mostly, directly or indirectly, in real 

estate or in rem rights and purchase commitments or options over them (excluding loans or 
mortgages or mortgage securitization bonds). 

 
2.  The concept of real estate is understood to include, particularly, sites, land, individual houses, 

apartments, offices, industrial buildings, commercial premises and parking lots, in any state and 
whatever use may correspond to them, as well as administrative concessions which empower 
the letting of real estate, among others. 

 
3.  These CIUs are governed by the following rules: 
 

a) As an exception to the general rule provided for in article 10, real estate CIUs must have an 
initial capital fund of at least 6 million euros, with the regime of payments established in 
article 42 of this Law. In the case of a CIU with compartments, each must have a minimum 
initial capital fund of 2 million euro, and in no case may the total capital funds of the CIU be 
less than 6 million euros. 

 
b)  At least 90 per cent of the annual average of the monthly balances of capital funds must be 

invested in real estate. For these purposes, real estate investments shall be considered as 
being the proportional part of the properties corresponding to the holdings in companies with 
assets which are composed of at least 50 per cent of real estate assets or in rem rights over 
them. 



 

 
c)  No asset, including in rem rights over that asset, can represent more than 35% of the total 

capital funds at the time of acquiring it. 
 
d)  Real estate integrated into the assets and let to entities of the same group (understood as a 

group capable of being consolidated) may not represent more than 35% of the CIU’s capital 
funds. 

 
e)  Real estate CIUs can only acquire property from entities of their own group or their 

management company group when they are of new construction and provided they meet the 
following requirements: 

 
- That the regulation permits it. 
 
- That the purchases are made at market price. 
 
- That the management company or, as applicable, the investment company reports in the 

prospectuses and in its regular published information on the procedures adopted to avoid 
conflicts of interests and on the transactions undertaken, in the form and with the details 
determined by the INAF. 

 
- That they do not represent more than 25% of the CIU’s capital funds. 

 
4. To guarantee greater transparency of these CIUs, the purchase and sale of any real estate 

must be made at market price and subject to prior valuation by an entity qualified for the 
purpose, independent of the management or investment company and of entities linked to the 
CIU (maximum validity 6 months). 

 
5.  The contribution to the CIU capital funds of real estate or holdings in real estate companies is 

authorised, provided that they meet the conditions established in the CIU formation documents 
and the relevant valuation is available. 

 
6.  In the cases where unit-holders of the CIU are also tenants of one of the buildings included in 

the CIU’s capital funds, the letting must be contracted at market prices and these properties 
may not represent more than 40% of the assets of the CIU. 

 
7. The liquid value has to be fixed at least half-yearly by the management company of the CIU. The 

value of the real estate takes the latest valuation as a reference point. Reductions and increases in 
the value of the properties are imputed to the month in which the valuation is made. 

 
8.  The unit-holders can subscribe or request redemption of their units at least twice a year. 
 
Article 31 
Alternative CIUs 
 
1. Alternative CIUs are those which use alternative management techniques and which are subject 

to the rules of investment, diversification, leverage and operations of this article. They can be of 
two types: ordinary alternative CIUs and alternative CIUs for qualified investors. 

 
2. Alternative CIUs can invest in all types of instruments and financial assets in the terms 

established in this article. 
 
3. Ordinary alternative CIUs can be distributed to all types of investors, although their formation 

documents and prospectuses may establish limitations in this regard. These alternative CIUs 
are subject to the following special rules: 

 



 

a) They may not invest more than 20% of their assets in financial securities or instruments from 
the same issuer. As an exception to this general rule, alternative CIUs are not subject to any 
restriction when they invest in other CIUs which are subject to rules of investment, 
diversification, leverage and operations similar to or more restrictive than those established 
in this paragraph and, which are also subject to permanent supervision by a supervisory 
authority of Andorra, a Member State of the EU or the OECD or an outside state in which the 
supervision is considered equivalent by the INAF. 

 
The 20% limit established in the above paragraph does not apply for the financial securities 
and instruments for which the rules applicable to the UCITS set a higher limit. In that case, 
the limit applicable is that fixed for the UCITS increased by 20%. 

 
b)  They may use leverage permanently with investment proposals and give or assign assets as 

a guarantee for these transactions with solvent financial entities subject to precautionary 
supervision in Andorra, Member States of the EU or OECD and outside states approved by 
the INAF. This indebtedness is limited to 200% of the CIU’s net capital funds. Therefore, the 
value of the CIU’s assets may not ever exceed 300% of the value of its net capital funds. The 
counterparty risk resulting from the difference between (i) the value of the assets assigned by 
the CIU to the counterparty as a guarantee for leveraged transactions and (ii) the amount of 
the credit position with that counterparty may not exceed 20% of its assets. 

 
c)  They may undertake selling short, provided the following requirements are met: 
 

(i) That the selling short is not carried out with securities not admitted to trading in 
regulated markets, except when these are very liquid and represent as a whole a 
maximum of 10% of the CIU assets. 

 
(ii)  That the position of selling short in a single security does not represent more than 10% 

of the securities of the same type from the same issuer. 
 
(iii)  That the position of selling short does not exceed 5% of the assets of the CIU. 
 
(iv)  That the commitments for selling short as a whole do not exceed 50% of the assets of 

the CIU. 
 
d) They may give their assets as a guarantee, provided that the counterparty is a solvent 

financial entity subject to permanent supervision in Andorra, the Member States of the EU or 
OECD and outside countries approved by the INAF. 

 
4. Alternative CIUs for qualified investors can only be offered to qualified investors. These 

alternative CIUs can invest, with no more limitations than those established in the full 
prospectus, in all types of financial instruments and other financial assets, use leverage, 
borrowings, pledge or assign their assets in guarantee, make loans of securities, temporary 
assignments of assets, and any other transaction of a financial nature, provided this is indicated 
in their full prospectus. They are only subject to the restrictions on their investment, 
indebtedness, leverage, pledging and assignment in guarantee of assets and the undertaking of 
transactions contained in their full prospectus or regulations. In particular, the full prospectus 
must clearly reflect whether there are limits to the indebtedness, leverage, pledging and 
assignment of assets or on the undertaking of leveraged transactions and, if applicable, the 
amount and calculation formula. 

 
5.  The liquid value of these CIUs must be calculated, at least once a year. 
 
6.  These CIUs or their managers must: 
 



 

- Have all the human and materials resources necessary to permit them to maintain adequate 
risk control, including risk control and measurement systems, allowing them to conduct a prior 
evaluation and monitor the investments on a continuous basis. 

 
- Have adequate procedures for the selection of investments. 

 
7. The INAF can establish, among others, additional requirements of own resources from the 

management companies which manage CIUs of this type. 
 
Article 32 
Other CIUs 
 
1. This section includes all the CIUs which, because of the composition of their assets and the 

diversification of risks, cannot be included in any other category established in this section. 
 
2.  The INAF is qualified to limit the ambit of distribution of the CIUs mentioned in accordance with 

their characteristics, always overseeing the protection of investors. 
 
Chapter four. Accountancy and financial statements 
 
Article 33 
Accounting year 
 
1. The accounting year of the CIU coincides with the calendar year, with the exception of the first, 

which starts on the date of formation and ends on 31 December of the same year. 
 
2.  Should the activities start during the last quarter of the year, the accounting year will begin on 

the date of formation and end on 31 December of the following year. 
 
Article 34 
Accounting standards 
 
1. The results obtained from the sale of assets of the same class and due date, acquired at 

different prices, will be calculated according to the system of average weighted acquisition cost 
of the aforementioned assets. 

 
2.  The account of the CIU may be charged with the management and depositary expenses, fees 

for the defence of its interests and those for the normal verification of the accounting and audits 
and, in general, taxes, local taxes and the taxation regimes of the securities comprised in it, in 
accordance with the legislation applicable to it. 

 
3.  All operating expenses must be allowed for in determining the liquid value. 
 
4.  The account of the CIU may not be charged with advertising expenses or the expenses for 

preparing and disseminating the obligatory data in application of current legislation. 
 
5.  The expenses charged to the CIU are adjusted for timing by means of creditor accounts. 
 
6.  The assets are included in the calculation of the liquid value from the moment in which they are 

contracted, subject to settlement, according to the criterion of transaction date. 
 
7.  The general criterion for valuation of the CIU’s assets is market value. Securities quoted in 

regulated markets are valued in accordance with the known official quotation in the market in 
which they are traded at the time determined by the management company. 

 
8.  Securities which are not quoted in regulated markets are valued at the criterion of the manager 

at their estimated realisation value or probable trading value, using internationally admitted 



 

accounting procedures for valuation. The criteria used must always seek the most accurate 
valuation, taking all the factors which come into play when valuing unquoted assets into 
account. In this sense, the criteria accepted on the international scale must be taken into 
account as good valuation practices. 

 
9. Companies and investment funds with compartments are accounted separately, differentiating 

between the income and expenses strictly imputable to each compartment. 
 
Article 35 
Reserved financial statements 
 
1. The reserved financial statements of the CIU are prepared on a quarterly basis. 
 
2.  Without prejudice to the occasional demands which may be made by the INAF, this institution 

must receive the reserved financial statements corresponding to the last day of each quarter 
from the CIUs under Andorran law during the month following the end of the quarter. 

 
3.  The reserved financial statements of the CIUs are those established in the accounting 

standards in force at any time. The reserved financial statements must contain at least the 
same content as the public financial statements where they are not defined. 

 
Article 36 
Public financial statements 
 
1. The public financial statements will be prepared at least annually and audited by an auditing 

entity of recognised standing. 
 
2.  In the case of CIUs, the preparation and approval of the annual accounts corresponds to the 

Board of Directors of the management/investment company. 
 
3.  Without prejudice to its occasional demands, the INAF must receive the public financial 

statements corresponding to each year during the three months following the year-end in 
question and, in the event of them being prepared more frequently than once a year, during the 
three months following the closing of the audit. 

 
4.  The INAF establishes the minimum content of the public financial statements of CIUs under 

Andorran law. 
 
Article 37 
External audit 
 
1. The CIU must engage an audit entity on a permanent basis, but the appointment may not last 

for more than 5 years. 
 
2.  Exceptionally, the INAF can exempt the other CIUs regulated under Section two of this Law 

from the audit obligation. 
 
3.  The entity auditing the CIU must be the same as the entity auditing the management company. 
 
4.  The audit report must mention the validation of the valuation of the contributions to the CIU 

which have not been made in money. 
 
5.  In the case of companies and funds with compartments, the audit of the accounts must refer to 

each of the compartments and classes. 
 
6.  The audit entity in charge of the external audit for three or more consecutive years cannot be 

engaged again until two years have passed from the end of the last contract. 



 

 
7.  Engaging a different partner of the same audit entity, in spite of the fact that he may belong to a 

subsidiary in another country, does not meet the precept established in this article. 
 
8.  In the event of the audit entity in charge of the external audit for the last three years or more 

being integrated into another audit entity, and in view of the change of methodology which this 
fact implies, the new firm can be engaged as a new entity to carry out the external audit. In any 
case, neither the partner responsible nor the other members of his evaluating team, during the 
first two years, may come from the audit entity responsible for the external audit over the last 
three or more years. 

 
9.  The control and signature of the audit work may correspond to one or several partners of the 

same audit entity. The audit reports cannot be signed only with the logo of the entity 
concerned, but also require the signature of the partners responsible who have been in charge 
of the work carried out in the audited entity. 

 
The reports may not be signed by other partners of the same firm who have not actively 
participated in the field work. 

 
10. Should the external auditors have knowledge of the existence of elements capable of 

significantly affecting the stability of the CIUs, they must immediately issue a report, and the 
audited entity is obliged to send a copy to the INAF. If the auditor has not had formal 
confirmation within five working days that this has been done, he must himself send a copy of 
the report directly to the INAF. 

 
11.  The auditors must also provide the INAF with supplementary information relating to the review 

and verification of specific points of obligatory observance, on which the INAF may request 
clarification. 

 
12. The auditors who fail to comply with obligations arising from the provisions of the preceding 

point, and/or do not respond to the requirements and orders from the INAF established in the 
means of supervision and control referred to in the disciplinary regime of the financial system, 
must be sanctioned with a fine of between €1,000 and €30,000 and a ban on their acting 
professionally in Andorra for a period of not more than five years if the non-compliance has 
been caused by negligence, or with a fine of between €30,001 and €150,000 and their 
definitive professional banning from Andorra if the non-compliance has been intentional. 

 
13.  In order to determine the degree of the sanctions on auditors, within the limits established in 

the preceding points, the extent of the peril created and/or the damage caused is taken into 
account and also the firm sanctions which have been imposed on them during the last five 
years. 

 
Chapter five. Overseas marketing of CIUs under Andorran law 
 
Article 38 
Marketing abroad 
 
1. Units in Andorran CIUs can be marketed abroad through entities legally authorised for the 

purpose. 
 
2.  The management entity or investment company must notify the INAF prior to the 

aforementioned marketing. 
 
Article 39 
Requirements 
 
The marketing must comply with the following requirements: 



 

 
a) The marketing entity must communicate to the corresponding management company the 

balance of subscriptions and redemptions and the number of shareholders or unit-holders 
channelled through it. 

 
b)  The contracts between the management company and the marketing company must establish 

that it is the marketing entity that makes the informative documents channelled through it 
available to the shareholders or unit-holders who have a right to receive them in accordance 
with the applicable legislation. 

 
c)  Contracts with marketing entities not subject to legislation on the prevention of money 

laundering which, in the opinion of the INAF, have a level of supervision equivalent to that 
established in Andorran legislation, must stipulate that it is the managing entity which sends all 
the information required by the INAF to that institution or that the marketing entity itself for 
commercial reasons, is obliged to send sensitive trading information directly to the INAF. In any 
case, where there is a failure to comply with these obligations, the INAF is empowered to 
invalidate the contract for marketing the Andorran CIU abroad. 

 
d) The INAF is empowered to establish the minimum content of the contracts referred to above 

and to set the standard models. In any case, the marketing contract must necessarily have a 
clause which establishes its termination in the case of non-compliance with the obligations 
provided in this Law. The marketing contract will be without effect from the moment that the 
management company or the investment company has knowledge of any non-compliance by 
the marketing entity. 

 
Article 40 
Regime of foreign investments 
 
In the terms established in the legislation on foreign investments, only the following investments in 
CIUs under Andorran law are subject to the regime of foreign investments: 
 
a) Units in CIUs when at least 50 percent of their assets are composed of holdings in Andorran 

companies. 
 
b)  Units in CIUs when at least 50 per cent of their assets are composed of real estate assets 

located in the territory of the Principality of Andorra or in rem rights over these. 
 
Title III. CIUs under foreign law 
 
Article 41 
Requirements 
 
1. The distribution in Andorra of shares or units in CIUs authorised abroad requires previous 

registration with the INAF. This registration must be reflected on every document and in all the 
advertising of the CIU which are circulated in Andorra. Registration is not necessary for the sale 
of foreign CIUs when this does not mean distribution but merely intermediation or the transfer of 
orders relating to the acquisition of their shares or units for the account of clients. 

 
2.  The distribution must be carried out by authorised distributors under the terms established in 

Title III of this Law. 
 
3.  The INAF may require from the intermediary in question the regular information which it 

considers necessary on the CIUs distributed in Andorra for compliance with their obligations. 
 
4.  The INAF may establish the qualification of intermediation by a technical communiqué. 
 
Title IV. Formation, distribution, amendment, dissolution and liquidation 



 

 
Chapter one. Formation and amendment 
 
Article 42 
Formation of CIUs under Andorran law 
 
1. The CIU under Andorran law is formed, having obtained the essential prior authorisation, with 

one or several initial contributions by the management/investment company or the depositary 
entity, formalised in public document granted by the management/investment company and the 
depositary. 

 
2. The fund or SICAV acquires the status of CIU when it is entered in the corresponding INAF 

register. 
 
3.  A fund can only be authorised when the INAF approves, on the one hand, the management 

company and on the other, the regulations and the choice of depositary. An investment 
company is only authorised if the competent authorities approve, on the one hand, its formation 
documents, and the management/investment company and the choice of depositary on the 
other hand. 

 
4.  On the date of formation, the CIU and, if applicable, each of its compartments must have 

covered at least 10% of the minimum initial capital funds established in article 10. To this end, 
the initial date of activity is understood as that on which there is produced for the first time either 
the management and investment of the assets, or the acceptance of commitments, obligations 
and liabilities by the CIU or the imputation of income and expenses to the CIU (excluding the 
expenses arising from its formation and its authorisation or registration by the INAF). 

 
In any case, the CIU must reach the minimum capital funds established in article 10.2 within a 
maximum period of 6 months from its registration with the INAF. In the case where, after this 
time, the funds or SICAVs have not achieved this minimum capital funds, they must be 
liquidated. 

 
The compartments of the CIU must reach the minimum capital funds established in article 10.5 
within a maximum period of 6 months from the date of starting their activities. After this time, the 
compartments which have not achieved this capital funds must be liquidated. 

 
Article 43 
Documents which must be delivered to obtain the prior authorisation for the formation of a 
CIU under Andorran law 
 
1. The documents to obtain the prior authorisation must be submitted to the INAF and, in 

particular, must include: 
 

a) The prospectuses. 
 
b)  The contract between the management company and the depositary for the formation of the 

CIU and its regulation or constitution or, where applicable, drafts of both documents. 
 
c)  A technical dossier detailing the specialities of the CIU and the corresponding programme of 

specific investments, with explicit mention of the risks to which it wishes to be exposed. This 
dossier must be especially detailed for the CIU dealt with in Title II, Chapter Three, Section 
Two of this Law. 

 
d)  For CIUs in the form of subordinated funds, in addition, there must be an indication of the 

depositaries of the CIUs in which they invest, their auditors and an undertaking of access to 
the information must be delivered in favour of the auditors of the subordinate funds. 
Moreover, contractually, the management company of the subordinated funds must receive 



 

annually the audited annual financial statements, the composition of the assets and the 
management reports of the funds in which they invest. 

 
e)  For alternative CIUs, an explanatory memorandum must be prepared of the levels of control 

available in the headquarters of the managing entity in order to be able to carry out the 
management of these CIUs. 

 
f)  If necessary, contracts for the delegation and identification of the individuals in charge of the 

delegated functions. 
 
g)  Contract of guarantee, if necessary, for the guaranteed CIUs. 
 
h)  Distribution/marketing contracts. 
 
i)  When the CIU wishes to implement a management action aimed at achieving a specific yield 

objective which has the guarantee of a third party and, therefore, the contracting of 
transactions before the end of the initial marketing period is essential, the memorandum 
mentioned must specify which entity will accept the positions which the CIU does not finally 
contract, through exceeding the proportion necessary to achieve the guaranteed yield, 
considering the capital funds of the CIU at the end of the initial marketing period. 

 
2. For funds with compartments, the information referred to in the above point, which can vary 

from one compartment to another, must be presented for each compartment. 
 
3.  The INAF can ask for supplementary information as considered necessary to resolve the 

aforementioned applications. 
 
Article 44 
Amendments of CIUs under Andorran law 
 
1. Any replacement of the management company or the depositary and any amendment of the 

CIU regulation (liquidation, merger, splitting and absorption) are amendments of the CIU which 
are subject to prior authorisation and subsequent registration with the INAF. 

 
2.  Having obtained the prior authorisation from the INAF, the managing entity/investment company 

and depositary must communicate the amendments which are to be carried out to the unit-
holders of the CIU within 10 working days counting from the date on which the INAF granted the 
prior authorisation. The normal means of communication between the investor and the 
marketing entity must be used. The INAF can establish additional requirements in the 
authorisation for the announcement, such as a specific number of insertions in the national 
press. 

 
3.  Transactions of transformation must be formalised in a public document by the management 

company/investment company and depositary and they must result in an updating of the 
regulation and the prospectuses. 

 
4.  When the amendment of the regulation affects the investment policy, the results distribution 

policy, the replacement of the management company or depositary, delegation of the 
management of the institution’s portfolio to another entity, a change of control in the 
management company, the transformation, merger or splitting of the CIU or the compartment, 
the establishment or raising of commissions, this must be communicated to the unit-holders at 
least one month before it becomes effective. 

 
In the cases established above, whenever there is a commission on redemption or there are 
expenses associated with the redemption of units, the investors can opt, during a period of one 
month counting from the date of communication, for the whole or partial redemption or transfer 



 

of the units, without the deduction of any redemption commission or similar expense for the 
corresponding liquid value. 

 
When the amendment does not affect the whole of the CIU and only affects one or several 
compartments, the communications and, as applicable, the exercise of the right of separation 
must be understood to refer, only and exclusively, to the unit-holders affected by these 
compartments. 

 
5.  When the amendments in question do not affect any of the points mentioned above, they come 

into force on the date that they are registered with the INAF. In any other case, the coming into 
force of these amendments takes place after one month, as established in the previous point, 
during which the unit holders can exit without costs. 

 
Article 45 
Documents which must be provided to obtain the prior authorisation for the formation 
and/or amendment of the CIU under Andorran law 
 
1. The documents to obtain the prior authorisation for amendments must be presented to the INAF 

and, specifically, they must include: 
 

a) The provided formation documentation which is to be amended. 
 
b)  A draft of the communication to be sent to the unit-holders of the CIU informing them of the 

amendments to be carried out and the framework associated with the amendments in 
question. 

 
c) Supplementary explanatory/descriptive documentation of the procedures for implementing 

the amendments, emphasising the provisions made to safeguard the interests of the unit-
holders (commissions, expenses, entry into force, etc.). 

 
2. In the cases in which the amendments consist of a merger between two or more CIUs or, where 

applicable, between two or more compartments of the same CIU, the project to be presented to 
the INAF must have the following minimum content: 

 
a) Identification of the CIUs or compartments involved and their management companies and 

depositaries. In the case of a merger for the creation of a new CIU, identification of the new 
CIU. 

 
b)  An explanation of the procedure for carrying out the merger, with an indication of the legal 

and financial aspects of the merger. 
 
c)  A summary of the composition of the portfolios, noting in each case the differences of 

substance between the different CIUs or compartments which are to be merged, and the 
investment policy which the new CIU or absorbing compartment will apply in the future. 

 
d)  Information on the latest audited financial statements. 
 
e)  In the case of merger by absorption, an explanation of all the amendments to be included in 

the regulation and in the prospectuses of the absorbing CIU or compartment. In the event of 
a merger for the creation of a new CIU or compartment, the inclusion of the draft regulations 
and an explanatory note of the project. The merger takes place through the granting of the 
corresponding public deed. 

 
3. In cases where the amendments involve the splitting of a CIU or, if applicable, of a 

compartment, in addition to the points included in paragraph 2 above, the project to be 
presented to the INAF must also include the following points: 

 



 

a) The description and precise sharing of all the elements of assets and liabilities which are to 
be transferred to the benefiting investment bodies. 

 
b)  The allocation among the investors of the units corresponding to them in the benefiting 

investment bodies and the criteria governing this division. 
 
4. The INAF may request any supplementary information that it considers necessary to resolve the 

aforementioned applications. 
 
Article 46 
Resolution of applications for prior authorisation of the formation and/or amendment of CIU 
under Andorran law 
 
1. Applications for prior authorisation for formation or amendment of a CIU must be resolved within 

30 working days counting from their reception in the INAF or from the moment in which the 
required documentation is completed. If the supplementary information requested by the INAF 
is not sent within 20 working days, the application will be refused. 

 
2. The INAF may refuse the applications, giving a reasoned resolution when the requirements 

provided in current regulations are not met. An appeal may be lodged against the INAF 
resolution before the Government within 13 working days of the day following the notification of 
the resolution of the application. 

 
Chapter two. Registration, dissolution and liquidation 
 
Article 47 
Requirements for registration in the INAF registers 
 
1. For Andorran CIUs which have the essential prior authorisation from the INAF, registration only 

requires the presentation by the management/investment company and/or depositary of the 
deed of formation and the final versions of all the documents supplied in order to obtain the prior 
authorisation. 

 
2. In the case of the registration of amendments of the CIU, the request for registration must be 

made within 20 working days counting from the date of notification to the unit-holders. 
 
3.  For foreign CIUs, the application for registration is in the responsibility of the entity under 

Andorran law which is appointed to distribute them and duly authorised to carry out this 
distribution. 

 
4.  For the registration of foreign CIU the following documentation is required, in Catalan, French, 

Spanish or English: 
 

- Documentation accrediting that the CIU has the relevant authorisation or documentation which 
guarantees that the same operational guarantees are given to the investors as for similar 
Andorran CIUs and, specifically, those that are subject to permanent external control (details 
of the regulation to which it is subject). 

 
-  The category in which registration of the CIU is requested (type, class and form). 
 
-  Prospectuses. 
 
-  Identification of the supports in which the liquid value can be consulted. 
 
- Documentation accrediting that the distributor has all the information which may be requested 

from the management company (annual audit, quarterly reports, etc.). 
 



 

-  Description of the methods envisaged for the marketing of the units in Andorra. 
 
5. The supervision of foreign CIUs distributed in Andorra corresponds to the supervisory authority 

of the country in which they have been formed. In no case may the aforementioned CIUs 
infringe the rules that are currently applicable in the Principality. 

 
Article 48 
Term for the resolution of registration applications 
 
The INAF resolves the applications for the registration of Andorran or foreign CIUs within a 
maximum term of 30 working days counting from their reception or from the moment in which the 
supplementary information required is completed. The application will be refused if the 
supplementary information required by the INAF is not sent to it within 20 working days. 
 
Article 49 
Refusal of authorisation and/or registration 
 
1. The registration may be refused when: 
 

- The formal basic requirements established under current regulations are not complied with. 
 
- There are obstacles to the adequate supervision of the CIUs, their managers or depositaries. 
 
- The authorisation file has not been completed. 
 
- The management company and/or depositary do not have adequate means to carry out the 

tasks entrusted to them. 
 
- The means of control of the management or the depositary are insufficient. 
 
- The information on investments made by the CIUs through other funds (fund of funds, 

subordinate funds, etc.) is considered insufficient. 
 
- The rights of investors are not preserved. 

 
2. In the case of foreign CIUs which invest their assets indirectly through other CIUs 

(subordinates, fund of funds), if the INAF considers that they do not offer the same guarantees 
for investors as those existing in Andorran investment institutions, it will refuse authorisation for 
the distribution of these investment institutions in Andorra. 

 
Article 50 
Withdrawal of the authorisation 
 
The INAF can withdraw the authorisation granted to a CIU when it: 
 
a) Has not made use of the authorisation within 6 months, has expressly waived it or has ceased 

its activity for more than 6 months. 
 
b) Has not requested registration of the CIU during the 3 months following notification of the 

resolution granting the prior authorisation. 
 
c)  Has obtained the authorisation through false declarations or by some other irregular means. 
 
d)  Ceases to meet the conditions which the grant of authorisation was subject to. 
 
e)  Lacks transparency in the managing entity or the investment company. 
 



 

f)  There are doubts, generated by the attitude of the managing entity or the investment company, 
which do not allow the INAF to develop satisfactorily the tasks entrusted to it by the law. 

 
g)  For any of the reasons set out in this Law and for which this is the applicable sanction. 
 
Article 51 
Dissolution and liquidation 
 
1.  The CIU in the form of a fund will be dissolved and the liquidation period opened: 
 

a) By expiry of the term set out in the regulation. 
b)  By resolution of the management company and the depositaries if the CIU was formed for 

an indefinite period. 
c) By resolution of the managing entity or the depositary if either of these entities has ceased 

in its functions in accordance with the precepts established in this Law, and no managing 
entity or depositary has been appointed to replace them. 

d)  When the net capital funds are negative. 
e)  When the own funds of the CIU do not reach the minimum required, as established in this 

Law. 
f)  For the causes, pursuant to current legislation, established in current regulations. 
g)  For non-compliance with other legal precepts. 

 
2. SICAVs are dissolved and the period of liquidation opened: 
 

a) By expiry of the term set out in the constitution. 
b) By resolution of shareholders representing at least two thirds of the issued shares. 
c) When it falls into insolvency or suspension of payments. 
d) When the capital funds do not reach the minimum required, as established in this Law. 
e) For the causes established in the constitution, pursuant to current legislation. 
f) For non-compliance with other legal precepts. 

 
3. The resolutions of dissolution/liquidation must be immediately notified to the INAF and to the 

unit holders through the normal publicity procedures. 
 
4. In the case of CIUs which adopt the form of funds and which are in a situation involving a lack 

of liquidity, the net capital funds of which, however, are positive, the management company 
must decide whether to proceed to liquidate the fund or whether it can continue operating, for 
which the relevant agreements must be reached with the creditors, whether third parties or 
unit-holders who have requested the redemption of their units, in order to resolve the situation 
of lack of liquidity, making the corresponding set-offs. 

 
In those cases in which funds are definitely insolvent, the management company must 
communicate this to the INAF, requesting authorisation to proceed to its liquidation. The INAF 
can decide that the management itself will undertake the liquidation of the fund or it may appoint 
any other entity qualified for the management of CIUs to proceed with the liquidation of the fund. 

 
In any case, the funds are not subject to the procedures of suspension of payments and 
bankruptcy. In the case of definite insolvency they are liquidated under the supervision of the 
INAF, the entity in charge of handling the liquidation sells all the assets, using the product to 
make payments to the fund creditors (the unit-holders being excepted from this concept), on a 
pro rata basis with the amounts of the debts to each of them, with no priority status except for 
those debts especially guaranteed with a in rem right or a legal attachment of equivalent effect 
over an individual asset. Thereafter, the corresponding financial statements will be prepared 
and the quota corresponding to each unit will be determined. 

 



 

5.  The INAF must open the corresponding file, following the procedure established in this Law, 
when circumstances occur which call for the liquidation of the CIU and the management 
company/investment company has not started the corresponding procedure. 

 
6.  Having dissolved the investment institution, the period of liquidation of the CIU opens and the 

rights of redemption and subscription of units are suspended. 
 
7.  The liquidation of the CIU is carried out by the management company/investment company 

and  the depositary, having satisfied the requirements to inform the unit-holders and the 
guarantees established in the regulation and in this Law. They must act with the greatest 
diligence and as quickly as possible. 

 
8. The process of liquidation must be supervised by the auditing entity, which must send a full 

report to the INAF. 
 
9.  The dissolution and liquidation of one or several compartments of a CIU are governed by what 

is established in the previous sections. To this end, the references to CIU are understood as 
referring also to compartments. 

 
10.  Once the CIU is dissolved and liquidated, the managing entity, together with the depositary, 

must communicate this fact to the INAF so that the latter may remove the CIU from the 
corresponding register. 

 
Article 52 
Registers kept by the INAF 
 
The INAF keeps the following public registers: 
 
1. Register of management companies and entities acting as depositaries. 
 
2.  Register of UCITS created in accordance with Title II, Chapter three, Section one of this Law. 
 
3.  Register of other CIUs differentiated according to types: 
 

- Real estate CIUs. 
- Alternative CIUs. 
- Other CIU. 

 
4.  Register of CIUs under foreign law distributed in Andorra. 
 
5. Register of prospectuses. 
 
6.  Register of distributor entities. 
 
7.  Register of intermediary commercial agents. 
 
Article 53 
Provisions of an administrative nature 
 
1. The INAF, as the institution responsible for resolving applications for authorisation and/or 

registration of CIUs, receives the following fees, which are the responsibility of the management 
company under Andorran law and/or the company which distributes the CIUs under foreign law: 

 
a) €1,500 per application for prior authorisation for the formation of CIUs without compartments. 
 
b) €1,500 per application for prior authorisation for the formation of CIUs with compartments, 

plus €600 per compartment. 



 

 
c)  €500 per registration application. 
 
d)  €600 for all amendment applications. 
 
e)  €300 for each CIU removed form the register. 

 
2. The amounts fixed above must be updated annually as soon as data relative to the CPI of the 

preceding year are available. For this purpose, the INAF must communicate the new scale fees 
to all the entities affected. 

 
Chapter three. Distribution 
 
Article 54 
Distributors 
 
1. Only the following may be distributors of CIUs in Andorra: 
 

- Banking entities under Andorran law. 
- Management companies of CIUs under Andorran law. 
- Other entities authorised to undertake this activity in the Principality. 

 
2. Entities which engage the services of commercial intermediaries/agents to introduce their CIUs, 

the management company, the depositary or the distributor, with the object of promoting the 
sale of the CIU, must notify the contract to the INAF beforehand so that it can be entered in the 
corresponding register. These intermediaries and agents must comply with all the Andorran 
regulations which are apply to them. 

 
3. The entity which has contracted the services of these commercial intermediaries/agents must 

deliver all the information required by the INAF concerning the activities that they carry out in 
relation to the entity. 

 
Title V. Information for investors 
 
Chapter one. Information 
 
Article 55 
Obligations of information 
 
1. With the object of protecting the investors, the management or investment companies must 

present, for each CIU that they manage: 
 

• A full prospectus. 
•  A simplified prospectus. 
•  Four quarterly reports corresponding to the four quarters of the year, incorporating, among 

other items, information accumulated from the start of the year. 
 
2. In the case of the other CIUs under Andorran law regulated in Title II, Chapter three, Section 

two of this Law, the INAF is empowered to authorise the issue of the reports referred to in the 
previous section at a frequency other than quarterly. 

 
3.  The reports must be published during the month following the end of the corresponding period. 
 
4.  Publication of the audited annual accounts will be separate from that relating to the report for 

the close of the financial year. 
 



 

5.  The full prospectuses must be available to investors before the signing of the contracts. The 
simplified prospectus which has been published by the management company or the CIU must 
be offered to the investors free of charge before they sign the contract. Likewise, the latest 
published reports must be delivered to the investors, free of charge and on request. 

 
6.  In any case, the aforementioned reports must be made available to the public in the places 

indicated in the prospectuses. 
 
7.  The INAF is empowered to update the minimum content of the full prospectus as well as that of 

the reports whenever it considers it appropriate to do so, in accordance with the evolution of the 
sector and ensuring the maximum possible transparency at all times. 

 
Article 56 
Full prospectus and simplified prospectus 
 
1. The full prospectus and the documents attached thereto must contain the information 

established in Schedule I to this Law and the other information necessary to allow the investors 
to be able to take a view of the investment which is proposed to them and, particularly, of the 
risks inherent to it. In particular, the full prospectus must include a clear and easily 
comprehensible explanation of the risk profile of the CIU. For this purpose, the full prospectus 
must be structured and written in such a way that it can be understood by the type of investor to 
whom it is directed. 

 
2. In the case of subordinated funds, the management company must have available all the 

information which is necessary for the fund prospectus to meet all the obligations in matters of 
information; including information relative to the principal fund which may be relevant to the 
investor, as listed in Schedule I. 

 
3. The CIU regulations form an integral part of the full prospectus to which they must be annexed, 

unless the investor is informed of the place where they can be consulted. 
 
4.  Additionally, the management companies and CIUs must publish a simplified prospectus. This 

simplified prospectus, which must be brief and written in non-technical language, must contain a 
summary of the information on the CIU, its investment policy with a brief evaluation of the risk 
profile, the historical development of its performance, the type of investor profile to whom it is 
directed, and financial and commercial information. The simplified prospectus must be coherent 
with the content of the full prospectus and must contain a notice on the existence of the latter 
and the places and the form in which the public can obtain it or have access to it. The INAF 
must establish the minimum content of the simplified prospectus. 

 
5.  The full and simplified prospectuses must be kept updated in their essential aspects. For these 

purposes alterations of essential elements are understood as the following: 
 

a) Replacement of the management company or depositary, delegation of the asset 
management to a third party or any change of the delegated entity. 

 
b)  A change in the investment policy or distribution of results. 
 
c)  Increases in commissions, changes in the method of calculation or the imputation to the 

future of new types of expenses in the capital funds of the CIU. 
 
d)  Alterations in the procedures for the subscription and redemption of the shares and units of 

the CIU. 
 
e)  The creation and liquidation of compartments and classes of units or actions. 

 



 

6. The management companies or CIUs must update their full or simplified prospectuses in 
nonessential aspects only when publishing a new full or simplified prospectus or when a year 
has run from the first alteration of a non-essential element. 

 
Article 57 
Reports 
 
1. The reports have to be sent to the INAF as soon as they are published, as established in article 

55. 
 
2.  They must include as a minimum the information set out in Schedule II of this Law and must be 

sent free of charge to the unit-holders who ask for them. 
 
3.  The reports must be made available to the public in physical or virtual support in the places 

indicated in the prospectuses. 
 
4.  In the cases in which the liquid value is calculated half-yearly, the managing entity may reduce 

the frequency of publications to twice per year, corresponding to the first 6 months and the year-
end. 

 
Chapter two. Advertising 
 
Article 58 
Advertising the CIU 
 
1. A copy of all advertising must be sent to the INAF prior to any publication. 
 
2.  Advertising for the CIU must comply with the specific rules established by the INAF and, if 

applicable, the regulations on advertising in the states in which they are marketed. 
 
3.  It is prohibited to advertise CIUs directed at qualified investors using supports and means which 

are of general reach and not addressed specifically to this type of investor. 
 
4.  Similarly, advertising which does not include the registration number granted at the time of 

registration with the INAF is prohibited. 
 
Article 59 
Content of advertising documents 
 
1. All advertising which contains an invitation to subscribe for units in a CIU must indicate the 

existence of the full prospectus and where it can be consulted. 
 

Information must be given on the managing entity and the depositary and the authorisations 
with which they operate. 

 
The type styles and formats used must be clear and precise to avoid any distortion of the 
information presented. 

 
2. The advertising relating to the CIUs must be transparent, clear and not misleading. It must 

include relevant information on the principal characteristics of the product in question and leave 
no room for doubts as to its content. 

 
3.  All advertising which mentions a past yield of the CIU must also say that past profits are no 

indication of future profits or some alternative mention of this fact, and indicate how the 
quarterly and annual financial statements can be accessed. 

 



 

Expressions or arguments must be avoided which could lead to a belief in secure positive 
returns unless there is an assured minimum return. In this case, all the elements of the 
guarantee must be made clear (purpose, duration, conditions, commissions, etc.). 

 
4.  Comparative advertising or that based on estimates are not allowed. 
 
5.  Internet advertising must be organised in such a way that the possible investor has access to 

the full prospectus of the CIU, prior to his subscription. 
 
6.  Advertising which could endanger the good reputation of the Andorran financial system will not 

be authorised under any circumstances. 
 
7.  The reports referred to in this Law are not considered as advertising for the CIU. 
 
Title VI. Management companies and depositaries 
 
Chapter one. Common provisions 
 
Article 60 
Management companies and depositaries 
 
1. Only financial entities under Andorran law authorised for the management of CIUs can be 

management companies of CIUs under Andorran law. 
 
2.  Only the following may be depositaries of investment institutions under Andorran law: banking 

and lending entities under Andorran law or authorised by Member States of the EU or OECD or 
other outside states with precautionary rules which the INAF considers equivalent to those in 
force in Andorra, and which are able to supply the services in the competence of the depositary 
entities and accept the responsibilities arising under this Law, and are authorised to develop this 
function by a supervisory body in their own country. 

 
3.  Both entities must ensure that no conflicts of interests arise and should they occur, they must 

correct the situation in order not to damage the interests of the investors. 
 
4.  The functions of management company and depositary may not be exercised by the same 

company. 
 
5.  The management company and the depositary must act, in the exercise of their functions, 

independently and exclusively in the interests of the unit-holders. 
 
 
Chapter two. Functions and obligations 
 
Article 61 
Joint functions of the management company and depositary 
 
1. The management company and the depositary, jointly, prepare the regulations of the CIU and 

form it through a public deed. 
 
2.  The management company and the depositary entity jointly establish the deposit written 

contract. 
 
3.  The management company and the depositary will jointly prepare, issue, distribute and cancel 

the unit certificates. 
 
Article 62 
Functions of the management company 



 

 
As well as the functions established in article 4.5 of this Law, the functions of the management 
company are: 
 
1. Management of the assets, which includes: 
 

- Investment decisions. 
- The exercise, through the depositary, of the financial and political rights inherent to the assets. 

 
2. Administrative management activities, including: 
 

- The determination of liquid values, including the applicable tax regime. 
- The accountancy and legal tasks. 

 - Preparation of the prospectuses and public reports. 
 - Determination of the results to be distributed (only for distribution CIUs). 
 - Control of compliance with the applicable regulations. 
 - Management of the unit-holder register. 
 - Full legal and out-of-court representation of the CIU before all individuals and legal entities. 
 
3. Management of the liabilities, including: 
 

- Acceptance of subscriptions, of redemptions (unit-holders register) and transmission to the 
depositary of the corresponding orders. 

- Orders to the depositary for redemptions/sales of units. 
 
4. Distribution-related activities including: 
 

- Despatching documentation (advertising reports, management reports, etc.). 
 - Selection of distributors. 
 
5. The activities included in article 5 of the Law regulating the administrative regime, the 

operational powers and minimum share capital of financial investment entities under Andorran 
law and, in particular, advice to other management companies and the exercise of delegated 
functions envisaged in article 69 of this Law. 

 
Article 63 
Obligations of the management company 
 
1. The units are issued and redeemed by the management company at the request of the 

investors, with the limits, in the form and under the conditions established in current regulations 
and the CIU’s own regulation. 

 
2.  The management company must deal with orders from investors relative to subscriptions and 

redemptions of units in the CIU on their request, in the terms and conditions established in the 
regulation. 

 
3.  Notwithstanding the above, a CIU may provisionally suspend the subscription or redemption of 

its units, in the cases and according to the forms provided in the Law and the CIU regulation. 
The suspension cannot take place apart from exceptional cases when the circumstances 
demand it and/or the suspension is justified, taking into account the interests of the investors. 

 
4.  The management company must notify the INAF immediately of the suspension of redemptions 

and the reasons for it. 
 
5.  Contributions to the CIU in a form other than cash must be valued and authorised by the 

management company. Subsequently, they must be verified by the auditors, this verification 
being mentioned in the annual audit report. 



 

 
6. The management company must provide all the relevant information requested by the CIU 

investors in addition to that established in the regulations and current legislation. 
 
7.  In the context of its functions, the management company must choose the investments and the 

intermediaries with full independence, always watching over the interests of the investors. In no 
case may the managing entity invest in assets issued by entities in the consolidation group for 
the account of the CIU, ignoring strict investment criteria. 

 
8.  The managing entity must maintain detailed records of the transactions undertaken in the name 

of the CIU which it manages for the purpose of being able to reconstruct the history of all the 
transactions. 

 
Article 64 
Functions of the depositary 
 
The functions of the depositary are: 
 
1. The keeping and custody of the CIU’s assets, although it may entrust the sub-custody of the 

assets to a third party or a central depositary of titles in Andorra or abroad. 
 
2.  To settle transactions on financial instruments and other assets of the CIU and the liabilities of 

the CIU. 
 
3.  To make sure that the management company and the CIU comply with the rules set out in the 

law, the regulation and the prospectus, in relation to the following aspects: 
 

a) Procedures for calculating the liquid value and the issue and redemption price of the shares 
or units of the CIU. 

 
b)  The investment decisions of the CIU. 
 
c)  The distributions of the results of the CIU. 

 
Article 65 
Obligations of the depositary 
 
1. The depositary may not refuse to carry out the orders received from the manager provided they 

are in accordance with the terms of the CIU regulations and the legislation in force in the 
Principality. 

 
2.  The depositary must indicate to the management company any rectifications to the procedures 

when considered opportune for the good development of its functions. 
 
3.  The depositary must communicate to the INAF the actions and procedures of the management 

company which it considers inadequate, and which the latter has not considered opportune to 
revise. 

 
Article 66 
Responsibilities of the management company and the depositary 
 
1. Both entities act independently in the exercise of their respective functions. 
 
2. The management company and the depositary are responsible to the unit-holders for any loss 

suffered by the latter resulting from a failure of execution or poor execution of their obligations. 
 



 

3.  The responsibility of the depositary and of the management company will not be affected by the 
fact that they may have delegated part of their functions. 

 
Article 67 
Organisation of the management company and the depositary 
 
1. The depositaries and management company must establish adequate mechanisms and 

procedures to guarantee that in no case can the disposal of the CIU’s assets be made without 
their consent and authorisation. 

 
2.  The managing entity and the depositary may share resources, with the exclusion of personnel, 

provided that, on the one hand, the conditions to protect the investors and to avoid conflicts of 
interests are met and, on the other hand that prior authorisation is obtained from the INAF. 

 
3.  Managing entities which invest in derivatives must have management systems which guarantee 

a daily valuation of the contracts, a risk analysis by separate areas or departments and detailed 
information on the strategies applied. 

 
Article 68 
Content of the depositary contract 
 
The deposit contract regulates the relations between the management company and the 
depositary entity and must include at least the following points: 
 
- The names of both entities. 
- Definition of the purpose of the contract (establishing the rights and obligations of the parties). 
- Functions of the depositary. 
- Obligations of the depositary. 
- Responsibilities of both parties. 
- Actions of the manager necessary for the depositary to carry out its task correctly. 
- Remuneration of the depositary. 
- Duration of the contract (including clauses for the replacement of the depositary entity). 
 
This content may be included in the formation documents of the CIU, instead of the depositary 
contract. 
 
Chapter three. Delegations and replacement 
 
Article 69 
Powers of delegation of the management company 
 
1. The management company may delegate: 
 

a) The administrative management. 
b) The asset management. 
c) Management of liabilities. 
d) The distribution. 

 
2. The simultaneous delegation of the functions set out in points a) and b) is not allowed. 
 
3.  The delegation of the management of liabilities is only authorised when delegated to the 

depositary. 
 
4.  When any function is delegated to the depositary, the functions delegated must essentially be 

exercised with total independence of the functions typical of the depositary. 
 



 

5.  Such delegations will not exempt the management company from the responsibilities which 
correspond to it in the application of this Law. 

 
6.  The regulation of the CIU must set out the effective powers of delegation. 
 
Article 70 
Powers of delegation of the depositary 
 
1. The depositary may delegate the custody of the securities to banking entities or other entities 

with precautionary rules which the INAF considers equivalent to those in force in Andorra, 
authorised for the custody of these assets in accordance with the limitations established in this 
Law. 

 
2. This delegation does not exempt the depositary entity from the responsibilities corresponding to 

it in the application of this Law. 
 
3.  In no case is the depositary authorised to delegate the position of depositary of the CIU. 
 
4.  The regulation must set out the effective powers of delegation. 
 
Article 71 
Communication and authorisation of delegations 
 
1. The delegations of functions must be formalised in writing and communicated previously to the 

INAF. 
 
2.  As an exception to the previous section, the delegations of functions must be authorised by the 

INAF when the beneficiary of the delegation is an entity resident in an outside state or when the 
delegation refers to functions of regulation compliance, calculation of the liquid value or 
accountancy. 

 
3.  The INAF only authorises the delegations of the precious section in the following cases: 
 

- Delegations which do not complicate the control tasks of the INAF. 
- Delegations which do not generate conflicts of interests. 
- The delegating entity has sufficient means to control the beneficiary entity of the delegation. 
- The delegation can be cancelled at any time by the delegating entity. 
- The beneficiary of the delegation complies with the technical standards required for the 

delegated function. 
- The beneficiary of the delegation is subject to supervision by the INAF if it is an Andorran 

entity, or to the supervision of some equivalent institution in the EU, the OECD or outside 
states, of similar characteristics to that applied from the Principality. 

 
4. The INAF may request the delegating entity, depending on the functions delegated, for a 

programme of activities which gives an explanation of the works to be carried out and the 
internal organisation, in particular in the area of control. 

 
5.  The resolution of the applications for authorisation must be governed by the regime provided for 

in article 46 of this Law. 
 
6.  The INAF can cancel any authorisation of delegation which has been granted through false 

information or which has been authorised on the basis of conditions which no longer apply. 
 
7.  In the event of the delegations which have been the subject of communication resulting in non-

compliance with the conditions in the previous section for delegations which require 
authorisation, the INAF can justify the ending of the delegation. 

 



 

Article 72 
Replacement of the management company and the depositary 
 
1. The management company can ask to be replaced when it deems fit, through a letter sent to the 

INAF by the depositary, the applicant managing company and the new management company, 
which must declare that it is prepared to accept these functions, with the corresponding 
authorisation. In the same way, the management company may unilaterally request its 
replacement as such in the cases expressly provided for in the CIU regulation. The 
management company which seeks to be replaced may in no case cease in the exercise of its 
functions until it has completed the requirements and processes for the appointment of its 
replacement and the latter has taken on the functions. 

 
2. The depositary can request its replacement as such, when it deems fit, through a letter sent to 

the INAF by the management company or the CIU, the former depositary and the new 
depositary, which must declare itself prepared to accept these functions, with the corresponding 
authorisation. In the same way, the depositary may unilaterally ask for its replacement as such 
in the cases expressly provided for in the regulation or in the constitution of the CIU. The 
depositary which seeks to be replaced may in no case cease in the exercise of its functions until 
it has completed the requirements and processes for the appointment of its replacement and 
the latter has taken on the functions. 

 
3.  The declaration of insolvency of the management company or the depositary when acting with a 

CIU will not cause the dissolution of the managed or deposited CIU. The entity affected by the 
insolvency must cease its functions and start the process for its replacement, at the initiative of 
either the management company or the depositary. For these purposes, the management 
company or the depositary must notify the INAF of its own insolvency or that of the other entity, 
accompanied by sufficient accreditation of the situation and proposing the name of a 
replacement entity, which must declare that it is prepared to accept the functions and apply for 
the corresponding authorisation. 

 
4.  If in the circumstances established in section 3 above the replacement is not proposed within 

one (1) month from the declaration of insolvency, or when the CIUs, the management 
companies or the depositaries are in a situation of exceptional gravity which seriously imperils 
their capital funds’ balance, the capital funds of their clients or could affect the stability of the 
Andorran financial system or the general interest, bringing into relief the need to take 
precautionary measures, the INAF may ex officio start the process of replacing the 
management company or depositary by issuing the corresponding administrative act through 
which the entity ceases, whether it be the management company or the depositary, appointing 
in the same act the replacement entity, which must take on these functions immediately. 

 
5.  The revoking the authorisations of the management company or depositary when acting with a 

CIU does not cause the dissolution of the managed or deposited CIU either. In the case of 
revoking the authorisations of the management company or the depositary when acting with a 
CIU, or the adoption of precautionary measures by the INAF, the INAF must ex officio promote 
the replacement of the management company or the depositary by issuing the corresponding 
administrative act and appointing in the same act the replacement entity, which must 
immediately take on these functions. 

 
Chapter four. Remuneration 
 
Article 73 
Remuneration of the management company and the depositary 
 
1. The management companies are authorised to receive, in concept of remuneration for the 

services supplied, a commission for management, subscription and redemption. These 
commissions must necessarily include all the costs inherent to compliance with the functions. 
The commissions on subscription and redemption must be a duly identified part of the price of 



 

subscription and redemption of the units. The management commission can be calculated as a 
percentage of the capital funds or on the results of the CIU or a combination of both, in the 
manner set out in the prospectuses. 

 
The management company must articulate a system for the imputation of commissions to 
results which prevents an investor from bearing commissions on results when the liquid value of 
his units is less than a value previously achieved by the CIU and for which the investor has 
already borne commissions on the results. The system chosen must be duly specified in the 
prospectuses. 

 
The reports must give information on the effective amounts and regularity of settlement of all the 
commissions. 

 
2.  A management company can not receive commissions on subscriptions and redemptions from 

the CIUs in which they invest when they are managed by the same management company or 
by any other linked by relations of management or by relations of capital. 

 
Similarly, a CIU may not bear commissions on subscription and redemption from the CIUs in 
which it invests when they are managed by the same management company or by a company 
belonging to the same group. 

 
3.  The regulation may provide higher redemption commissions for unit-holders who proceed to 

redeem their units before 5 days after their subscription whenever speculative behaviour is 
noted in the transaction. In any case, the regulations must determine the maximum percentages 
established for these concepts. 

 
4.  In the cases of guaranteed funds, neither the managing nor the marketing entity may charge the 

unit-holders commissions on redemption at the due date when the CIU has not made gains. 
 
5.  The depositary entity of the CIU may receive for the concept of remuneration for the services 

supplied, a deposit commission calculated on the average capital funds in its custody or 
according to the types of assets kept. 

 
6.  In the event of the depositary receiving a depositary commission, it may not charge custodial 

expenses and/or on the payment of coupons or dividends, among others, which do not involve 
the execution of orders for contracting financial instruments. On the contrary, the depositaries 
may receive commissions for transactions of contracting financial instruments which they 
execute in compliance with instructions from the managing entity, under the conditions 
established in the general rules of the corresponding tariffs. 

 
7.  The regulation and the full prospectus must determine the maximum percentages and/or 

amounts charged to the CIU for these concepts, the form of calculation, and the regularity of the 
corresponding settlements. 

 
8. The CIUs must always be the beneficiaries of the reimbursement of commissions which may 

have been received by the managing entity related to the management of the CIU insofar as 
these are attributable to the investment or transactions made on behalf of the CIU. 

 
9.  In choosing the entities which collaborate with the managing entity in the management of the 

CIU, the managing entity must take into account objective criteria based on the quality of 
service offered by the intermediary (prices, rapidity of execution, among others) without entering 
into consideration of the possible advantages from which that entity could directly benefit. 

 
Chapter five. Standards of conduct 
 
Article 74 
Standards of conduct 



 

 
The management companies, depositaries and marketing/distributor entities are subject to 
compliance with the standards of conduct current in the financial system. SICAVs which do not 
have a management company and which carry out the task of management of the company are 
also subject to these standards. 
 
Title VII. Supervision by the INAF and disciplinary regime 
 
Chapter one. Supervision by the INAF 
 
Article 75 
Responsibility 
 
1. The CIUs and the entities referred to in article 3 of this Law, and those which possess in fact or 

by right administration and/or management positions in these entities and which infringe this 
Law, incur an administrative responsibility which may be sanctioned. 

 
2.  For the purposes of this chapter, the administration or management positions in the entities 

referred to in the previous section are held by their administrators or members of their 
administration organs, those who carry out senior management functions in the entity (when 
serious or very serious infringements are imputable to their fraudulent or negligent conduct) and 
those who are directly dependent on the administration organ or its executive committees or 
managing directors. 

 
3.  Notwithstanding this, their managers, administrators or members of their administration organs 

are considered responsible for the serious or very serious infringements committed by the CIU, 
except in the following cases: 

 
a) When those who form part of the administration organs have not attended the corresponding 

meetings for justified reasons or have voted against or reserved their vote in relation to the 
decisions or resolutions which have given place to the infringements. 

 
b)  When these infringements are exclusively imputable to executive committees, managing 

directors, general managers or similar organs, or other persons with functions in the entity. 
 
4. The INAF can equally deprive a CIU partially or entirely of its right to dispose of its assets when 

it has not complied with all the requirements established in current legislation. 
 

The INAF can prohibit or restrict the activities of the CIU particularly if: 
 

a) It does not adequately protect the interests of the investors. 
b) It does not respect the operating conditions. 
c) It seriously fails in the obligations that corresponding to it by virtue of the rules to which it is 

subject. 
 

Every decision to prohibit the activity of a CIU must be motivated by precise reasons and the 
CIU concerned must be notified thereof. 

 
Article 76 
Competences 
 
1. The INAF is the organ responsible for watching over the good functioning of the activities 

related to the CIUs and of supervising compliance with the provisions established in this Law. 
 
2.  For the exercise of the functions provided in this Law, the INAF may collect, particularly or 

systematically through the issue of the appropriate technical communiqués, from the individuals 
or entities indicated in the above article, the information it considers necessary in relation to the 



 

matters subject to this Law. In order to collect this information, or to confirm its veracity, the 
INAF may request this information and the work that it considers necessary, either directly or 
through external auditors, and/or carry out inspections in situ. 

 
3.  The subjects supervised are obliged to make available to the INAF the books, registers and 

documents that the INAF requests. 
 
4.  The expenses arising from the work done by the external auditors at the request of the INAF are 

the responsibility of the management or investment company. 
 
5.  The supervisory authority may declare other provisions in addition to those in this Law provided 

they are for the purpose of protecting the investors and the financial system. 
 
Chapter two. Disciplinary regime 
 
Article 77 
Very serious infringements 
 
Very serious infringements are the acts or omissions, independently of their nature, which, infringe 
the legislation, very seriously endanger or damage the interests of the shareholders, unit-holders 
and third parties and counteract the purpose of the CIU. 
 
The following have this consideration: 
 
a) Refusal to deliver or lack of veracity in the accounting of the CIU and in general all the 

information which must be delivered to the INAF and/or to the investors, which tends to conceal 
certain aspects of the situation of the CIUs. 

 
b)  Non-compliance with the investment standards established in the Law and in the regulation of 

the CIU above the limits established as a serious infringement. 
 
c)  Non-compliance with the obligation to submit the annual accounts to an audit. 
 
d)  The undertaking of transactions which do not comply with the limitations established in this Law. 
 
e)  The fact of keeping the accounts in accordance with criteria different from those that are legally 

established. 
 
f)  The collection of commissions not envisaged in this Law or in the regulations of the CIU. 
 
g) The use of the names or abbreviations reserved by this Law for CIUs by unauthorised entities or 

persons, and the undertaking on their part of activities reserved to these CIUs, without prejudice 
in both cases to the liabilities of another order which could be incurred. 

 
h)  The distribution of a CIU without having proceeded previously to the corresponding 

authorisation and entry in the registers of the INAF. 
 
i)  Resistance to or refusal of the supervision established in this section. 
 
j)  Non-compliance by the management companies with the functions and obligations which arise 

from this Law and in particular that of the valuation of the assets and calculation of the liquid 
value, creating very serious prejudice for the investors or shareholders of the CIU. 

 
k)  Non-compliance by the depositaries with the functions and obligations provided in this Law, 

which causes very serious prejudices for the investors or shareholders of the CIU. 
 



 

l)  Those typified as serious, when during the five preceding years, the infringing subject has been 
sanctioned by firm resolution for at least two serious infringements. 

 
Article 78 
Serious infringements 
 
Serious infringements include non-compliance with formal obligations or rules of a substantive nature 
which imperil or seriously damage the interests of shareholders, unit-holders or third parties. 
 
The following have this consideration: 
 
a) The lack of publication of the public information established in this Law. 
 
b)  Accounting anomalies or incomplete despatches of information to the INAF which do not qualify 

as very serious infringements. 
 
c)  Excess investment over the coefficients established in Title II, Chapter three, Section one, when 

the excess is not of a transitory nature and exceeds the legal limits by 20%. It is understood that 
an excess is transitory when the following three circumstances occur: 

 
- That the excess is not prolonged for more than five working days in one quarter. 
- That the excess does not occur more than once in the same quarter. 
- That this situation is not repeated more than three times in one year. 

 
d) Non-compliance by the management companies with the functions and obligations provided in 

this Law when not qualified as a very serious fault. 
 
e) Non-compliance by the depositary with the functions and obligations provided for in this Law 

when not qualified as a very serious fault. 
 
f) Those typified as minor, when during the previous two years the infringing subject has been 

sanctioned by firm resolution for at least two minor infringements. 
 
Article 79. Minor infringements 
 
Minor infringements are facts which imply delays in compliance with obligations of a formal nature 
or non-compliance of little importance with rules of a substantive nature, provided they do not 
damage, or only slightly damage the interests of the shareholders, unit-holders or third parties. 
 
The following have this consideration, among others: 
 
a) The remitting, outside the times fixed in this Law, of the information that the CIU and their 

managers must present. 
 
b) Delay in the publication of the information which, in accordance with this Law, must be sent or 

made available to the members, unit-holders and general public regarding the CIU. 
 
c) Excess investment over the coefficients established in Title II, Chapter three, Section one, when 

the excess is of a transitory nature and does not exceed 20% over the legal limits. It is 
understood that an excess is transitory when the following three circumstances occur: 

 
- That the excess is not prolonged for more than five working days in one quarter. 
- That the excess does not occur more than once in the same quarter. 
- That this situation is not repeated more than three times in one year. 

 



 

d) Non-compliance with the other obligations or prohibitions established in this Law, or in the 
regulations of the CIUs which, by their nature, are not qualified as serious or very serious 
infringements. 

 
e) When circumstances for the liquidation of the fund have occurred and the management 

company has not begun the procedure in question. 
 
Article 80 
Sanctions for very serious infringements 
 
1. For the committing of very serious infringements, one or more of the following sanctions are 

imposed on the infringing entity: 
 

a) Public warning with publication in the Official Bulletin of the Principality Andorra. 
 
b) Fine for an amount no less than the sum of, nor greater than five times the gross benefit in 

consequence of the acts or omissions constituting the infringement. In the cases where the 
infringement cannot be quantified, a fine of between €90,000 and €300,000. 

 
c)  Definitive revoking of the authorisations enabling the infringing entities to act with investment 

institutions. In the case of entities with an exclusive object, the revoking means their definitive 
exclusion from the register. In this case, the CIU must be liquidated. 

 
2. As well as the sanction which corresponds to the entity for committing a very serious 

infringement, one of the following sanctions can be imposed on whoever, exercising 
administrative or executive posts in the entity is responsible for the infringement in accordance 
with article 75 of this Law: 

 
a) Public warning with publication in the Official Bulletin of the Principality Andorra. 
 
b) Sanction for each of them of more than €60,000 and less than €90,000. 
 
c) Dismissal from the post with disqualification to hold any administrative or management post 

in the same financial entity or any other of the same nature, for a term of not more than five 
years. 

 
3. In the case of imposition of the sanction envisaged in letter c) above, the sanction envisaged in 

letter b) may be imposed simultaneously. 
 
Article 81 
Sanctions for serious infringements 
 
1. For the committing of serious infringements, one or more of the following sanctions are imposed 

on the infringing entity: 
 

a) A private or public warning with publication in the Official Bulletin of the Principality Andorra. 
 
b)  Fine for an amount no less than the sum of nor greater than double the gross benefit in 

consequence of the acts or omissions constituting the infringement. In the cases where the 
infringement cannot be quantified, a fine of between €30,000 and € 90,000. 

 
c)  Suspension or limitation of the types or volume of the transactions or activities which the 

infringing entity may undertake, for a term of not more than one year. 
 
2. As well as the sanction which corresponds to the entity for the committing of serious 

infringements, one of the following sanctions can be imposed on whomever, exercising 



 

administrative or executive posts in the entity is responsible for the infringement in accordance 
with article 75 of this Law. 

 
a) A private or public warning, with publication in the Official Bulletin of the Principality Andorra. 
 
b)  A fine on each of those responsible for an amount of between € 30,000 and €60,000. 
 
c)  Dismissal from the post with disqualification to hold any administrative or management post 

in the same financial entity or any other of the same nature, for a term of not more than one 
year. 

 
3. In the case of the imposition of the sanction envisaged in letter c) above, the sanction 

envisaged in letter b) may be imposed simultaneously. 
 
Article 82 
Sanctions for minor infringements 
 
1. For the committing of minor infringements one of the following sanctions shall be imposed on 

the entity: 
 

a) A private warning. 
b) A fine of an amount up to €30,000. 

 
Article 83 
Replacement of organs 
 
1. To ensure continuity of the administration and management of the entity, where strictly 

necessary, the organ which imposes the sanction may arrange the provisional appointment of 
the members necessary for the collegiate organ of administration to be able to adopt 
resolutions. 

 
2.  These persons will exercise their posts until the competent organ is able to provide the 

corresponding appointments and those appointed take possession or, if applicable, until the 
term of suspension has expired. 

 
Article 84 
Precautionary measures 
 
In the context of a sanctioning file, the INAF can demand, in the interest of the investors or in the 
public interest, the suspension of the subscription or redemption of the units. 
 
Provisions 
 
Transitional provision 
 
All the CIUs and the entities to which this Law is of application will have a period of one year from 
its entry into force to make the necessary adaptations and apply for the corresponding registration 
with the INAF for CIUs under Andorran law or those foreign ones which are managed or distributed 
in Andorra in the corresponding category, attaching to the application the documents required in 
this Law. The INAF has a period of 90 working days to resolve the file. 
 
Repeal provisions 
 
One 
 
This Law repeals articles 11, 12 and 13 of the Law regulating the operating powers of the diverse 
components of the financial system, of 19 December 1996. 



 

 
Two 
 
This Law repeals earlier legal provisions of equal or inferior rank where they are affected by this 
Law. 
 
Final provisions 
 
One 
The INAF is empowered to fix the necessary provisions for compliance with and the execution of 
this Law as well as any necessary amendments, with the prior authorisation of the Ministry 
entrusted with Finance. 
 
Two 
This Law comes into force on the day of its publication in the Official Bulletin of the Principality 
Andorra. 
 
Casa de la Vall, 12 June 2007 
 
Joan Gabriel i Estany 
Síndic General (Presiding Officer) 
 
 
We the co-princes sanction and promulgate this Law and order its publication in the Official 
Gazette of the Principality of Andorra. 
 

Nicolas Sarkozy 
President of the French Republic 
Co-prince of Andorra 

Joan Enric Vives Sicília 
Bishop of Urgell 
Co-prince of Andorra 



 

SCHEDULES 
 
 
Schedule I- Minimum content of the full prospectus 
 
 
Presentation of the CIU 
 
•  Name and address of the CIU. 
 
•  Date of formation; in cases where the CIU is not under Andorran law, an indication of the 

country in which it was formed. 
 
•  Identification and functions of the management company (or distributor in the case where the 

CIU is under foreign law), authorisation by which it may operate in the financial system (date 
of registration with the INAF, address, etc.). 

 
•  Identification and functions of the depositary (authorisation by which it may operate in the 

financial system). 
 
•  Links between the depositary and the management company. 
 
•  Identification and functions of the auditors. 
 
•  Currency of reference and investment horizon. 
 
•  Duration if this is limited. 
 
•  Number and identification of the compartments. 
 
•  Principal characteristics of the units (nominative, bearer, voting rights, classes, etc.). 
 
•  Profile of the type of investor to which it is directed. 
 
•  Identification of any contract with advisory companies which participate in the management 

of the CIU (the most important elements of the contract). 
 
 
Information on the investments 
 
•  Definition of the objectives of the CIU (index of reference, absolute assured return, etc.). 
 
•  Investment policy of the CIU and, if necessary, of its compartments: categories of financial 

assets in which it may invest, indicating the limits of this investment policy and possibilities of 
indebtedness able to be used by the management of the CIU. 

 
•  Identification of whether transactions with derivative instruments are authorised, indicating 

whether the investment has purposes of cover or speculative ends as well as the possible 
repercussions of the use of the aforementioned derivative instruments in the risk profile and 
in the degree of leverage. 

 
•  Profile of risk of the CIU making express mention of the level of volatility. Expressly 

declaration of those cases in which the liquid value of the CIU may show high volatility 
because of the composition of its portfolio or the portfolio management techniques. 

 



 

•  Brief exposure of the valuation of the assets; indication of the accounting method used for 
the interest on fixed income. 

 
 
Economic information 
 
• Tax regime. 
 
• Management, deposit, subscription and redemption commissions (minimum and maximum). 
 
•  Other possible expenses or commissions, charged directly or indirectly, indicating their base 

of calculation, differentiating those which the unit-holder must pay directly from those which 
are paid charged to the assets of the CIU (minimum and maximum). 

 
 
Commercial information 
 
•  Minimum initial investment. 
 
•  Method of buying/selling units. 
 
•  How to move from one compartment to another and the commissions applicable in such cases. 
 
•  Date for closing the accounts and the date and form of distribution of the dividends on the 

units or actions, if applicable. 
 
•  Frequency with which the prices of the units are published and the place where these can be 

found. 
 
•  Cut-off time after which the orders received are considered as carried out on the following 

working day for purposes of the liquid value /price applicable to them. 
 
 
Additional information 
 
•  Declaration indicating where the prospectus and the quarterly reports of the CIU can be 

consulted. 
 
• Supervisory authority. 
 
•  Indication of a point of contact (person or service, timetables, etc.) where, if appropriate, 

supplementary clarifications can be obtained. 
 
•  Circumstances in which the liquidation of the CIU may be decided and the methods of 

liquidation, especially with regard to the rights of the unit-holders. 
 
•  Indication on the advisory companies or external investment advisers provided that recourse 

to their services is formalised through a contract and remunerated by deduction from the 
assets of the CIU. The identity or corporate purpose of the company or the name of the 
adviser must be indicated. 

 
•  Other information which can be useful to correctly inform investors so that they can take 

investment decisions with knowledge of the reason. 
 
•  Date of the last updating of the prospectus. 



 

 
Schedule II- Minimum content of the reports 
 
 
1. The management reports must make available as a minimum the following information: 
 

a) Identifying details of the CIU. 
b) Details relating to the management. 
c) Details relating to the results of the management. 
d) Relevant facts. 

 
2. The management reports can not include information which does not correspond to the 

effective management of the CIU (simulations, fund combinations, etc.). 
 
3. For CIU with compartments, for the purpose of the information on the management, each 

compartment must be treated as similar to a CIU. 
 
4.  For the fund of funds or a CIU of similar characteristics, exhaustive information must be 

given on the composition of the portfolio of the CIU which represent more than 20% of the 
capital funds of the fund of funds or CIU of similar characteristics. 

 
 
Identifying details of the CIU 
 
- Name. 
- Characteristics (capitalisation/distribution, currency of reference, fund of funds, fund with 

compartments, etc.). 
- Objectives (benchmark, etc.). 
- Date of starting activities. 
- Minimum investment. 
- Management Company (name, address, financial group). 
- Depositary (name, address, financial group). 
- Effective delegations (name, address, financial group). 
- Audit entity. 
 
 
Details relating to the management 
 
1. The details relating to the management give information relating to the development of the 

management by the management company, the criteria followed when applying the 
investment policy (investment in derivatives for cover or speculation; investment in 
regulated or other markets; for investments in assets issued or managed by linked entities, 
the corresponding details will be given, etc.). 

 
2.  With regard to the management context: 
 

- This section basically includes economic information of a general nature on the situation 
in the economies and sectors of activity in which the CIU invests and in relation to the 
situation of the financial markets. 

 
- In all cases, this information must be adapted to the effective investments of the CIU and 

must reflect both the situation at the date of preparing the report and the developments 
during the period of reference. 

 



 

3.  With regard to the risks run by the CIU, information must be given on the risks of the CIU 
and, eventually, of the covers which are produced, detailing the results of the cover. In 
particular information must be given on the risks of interest rates, exchange risks, market 
risks and/or credit risks, with an indication of the cover corresponding in each case. 

 
4.  Other information which could be useful for the investor in following the management 

developed by the management company must be provided. 
 
 
Details relating to the results of the management 
 
1. With regard to the variation of the CIU’s capital funds, the following details must be 

delivered for the period of reference: 
 
Capital funds at the start of the period. 
Subscriptions. 
Redemptions. 
Yields. 
Management commission. 
Depositary commission. 
Other expenses and commissions. 
Profits distributed in the quarter. 
Capital funds at the end of the period. 
Number of units at the start of the period. 
Number of units (evolution, period). 
Liquid value of the unit or share in the currency of reference of the CIU (start and end). 
 
2. With regard to the commissions applied, the effective percentages must be indicated by 

bands, if necessary, and the basis of calculation: 
 
Management commissions. 
Depositary commissions. 
Subscription commissions. 
Redemption commissions. 
Other. 
Indication of all the CIU expenses expressed in percentage terms over the total capital funds of 
the CIU (including transaction expenses and without including them). 
 
3. With regard to liquidity, their remuneration must be indicated in differential terms with the 

corresponding interbank rates, noting transactions effected with linked companies. 
 
4. With regard to the performance of the CIU, the following details must be given: 
 

• Profitability net of all types of expenses and commissions for the year in progress and for 
the last five years, if applicable. 

• Volatility. 

• Duration and credit qualification of the issuers. 

• Various ratios: Sharpe ratio, tracking error, alpha, beta, rotation. 

• Composition of the portfolio: percentage of each security on the total of the portfolio 
(comparison with the previous quarter). For multicurrency funds specific and detailed 
information must be provided on the composition of the portfolio per currencies. 



 

• Positions open in derivatives (description of product, number of contracts, market, due 
dates, exposure/risk, underlying assets). Also the movements in the composition of the 
portfolio during the period of reference must be indicated. 

 
5. The management reports must include the following mention or its equivalent: Past profits 

do not determine/imply future profits. 
 
 
Relevant facts 
 
1. Mention must be made of all the relevant facts which have affected the fund during the 

period of reference of the report. 
 
2. Relevant facts are understood to be, among others: 
 

• Transactions for loan of securities which have been carried out, with the guarantees 
associated with these transactions. 

• The redemption of more than 20% of the capital funds. 

• Cases in which the investment limits established in the regulation have been exceeded. 

•  Every transaction of indebtedness, from the moment that it means that obligations to 
third parties exceed 5 percent of the capital funds of the CIU. 

•  The replacement of the management company or the depositary and changes which 
have occurred in the control of the management ciompany. 

•  All the decisions which give place to the obligation of updating the essential elements of 
the prospectus. 

 
In the cases in which, because of the characteristics of the CIU, the information set out in this 
schedule is not appropriate, this circumstance must be made clear. 
 
 


